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<Abstract>

Legislative Issues and Alternatives for a

Comprehensive Anti-Discrimination Act
Lee, Byung Sung* / Chung, Young Sun**

This article examines the jurisprudential issues and practical
effectiveness  surrounding the enactment of a Comprehensive
Anti-Discrimination Act in South Korea as a means of substantively
realizing the right to equality guaranteed under Article 11 of the Constitution
of the Republic of Korea. Although legislative discussion has continued
for more than two decades since the National Human Rights Commission
of Korea recommended anti-discrimination legislation in 2006, the existing
legal framework remains limited to fragmented, sector-specific statutes,
thereby exposing significant limitations in addressing multilayered and
intersectional forms of discrimination.

Against this background, the article pursues three principal objectives.
First, it demonstrates the necessity of comprehensive legislation by
identifying the regulatory gaps left by current individual anti-discrimination
laws and by examining relevant empirical data. Second, it comparatively
analyzes anti-discrimination bills introduced in the Twenty-First and
Twenty-Second National Assemblies, with particular attention to their
definitions, the scope of protected grounds, and the effectiveness of remedial
mechanisms, including punitive damages. Third, it explores the core
constitutional controversies raised by both supporters and opponents of
such legislation, especially the tension between the right to equality and

other constitutional freedoms, most notably freedom of religion and freedom

* First Author: Ph.D. Candidate, Law School at Jeonbuk National University
** Corresponding Author : Professor, Law School at Jeonbuk National University
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of expression. The article further derives implications for the Korean legal
context through a comparative review of legislative models and judicial
precedents from the United Kingdom, Germany, and the United States.

The article argues that the current debate should move beyond a sterile
binary between endorsement and opposition and instead focus on the
refinement of legislative technique capable of harmonizing competing
constitutional values. In this regard, it proposes an integrated basic-law
model encompassing all prohibited grounds of discrimination, combined
with a dualized sanctions framework that differentiates between the public
and private spheres in the application of substantive sanctions. This approach
may secure legal stability through universal protection of equality while
simultaneously alleviating concerns regarding undue encroachment upon
freedom of religion and private autonomy. Ultimately, this article seeks
to provide a jurisprudential foundation for a comprehensive
anti-discrimination act that can serve as an institutional basis for effective
remedies for vulnerable groups and for the realization of a society grounded

in equality and coexistence.

Key Words : Comprehensive Anti—Discrimination Act, Right to
Equality, Freedom of Religion, Freedom of Expression,
Legislative Alternatives



