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foliz-o] Azjo] 3t F2k (Convention on the Rights of the Child,
ols} “obg Ul Hepole Tehe flo] A o7l B4l FAAAE
©K(core international human rights instruments)!) % 3= ols-&

Qo] FAR WAHOR QIYSIUA ofFe] tjg Sud BEe)

A

LS AAR AAH YA FANUTFHL BeUsto] o} 52
9 A BHE AN Y BAZ FAADFHoI.

i =
obFdFF> 19899 114 209 4l F-9]ofA Aol 44/555 =
ju

T2 glo] kel x &2 AelE] Qa3 1990 9 20 Mo Ht

o =

1) f2 © "=E Fefjo 1gArd Hufloll T2t =7AIF o (International Convention
on the Elimination of All Forms of Racial Discrimination, ©]5} “Q1Zx}H 2 #| & oF”
olg} gith), @ "Al9l&] 9 X2 Hajol| 3t Atk (International Covenant
on Civil and Political Rights, 0|3} “4-§- A7tk ol ek Bheh), @) A%, AF|2)
32 delof st A7+ (International Covenant on Economic, Social and
Cultural Rights, o]} “Al3|Hytelo|a}t gheh), @ "o Aol tieh =E efo] 2
Ao 33t ¥k (Convention on the Elimination of All Forms of Discrimination
against Women, 0[5} “oi b A @erole} gith), 6 e 2 1 o] W
o HlQlEAe) Ei 2922l ot el o] Bt Fok Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment,
ofa} “LEA|Ferolzt gheh, ® oAl @ [LE ojFEA U 1 7}
= Y9 dPY ®Eso I3t A2k (International Convention on the
Protection of the Rights of All Migrant Workers and Members of their Families, ©]
af “o|Fig A g opolet gith), ® Tgelelo] Helofl gt Fok (Convention
on the Rights of Persons with Disabilities, ©]3} “&ofilga|gepolz} i}, ®
TIAAZ o g HE nE ARS B S35l 95 24| E 9k (International Convention
for the Protection of All Persons from Enforced Disappearance, 0|3} “Z3A| A ZHFA]
gobole} gichol o7 xoke sl FAII Uzt Hasln ok #l A1
F| A FAREA ZH|o]A] F2. <https://www.ohchr.org/en/core-international-human
-rights-instruments-and-their-monitoring-bodies> (last visited January 15, 2026).

2) UN General Assembly, Forty-fourth session General Assembly Provisional Verbatim
Record of the Sixty-first Meeting (A/22/PV.61), 1989, p. 3.

3) 71U Y3, feldAEsNEY Tobgel Hal, 2005 39
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AHUEY FUH o= eluThs 199049 949 259 obs e
off gt 5 19914 114 209 opg-HeFofol it vl=ME R4l
ARREERlA 71E AL, obsER RS 22 af 1249 2095 E =
F Al0725. 2 f-ejutete] TAEE IS
obg @l thet Bl Soll 7L gAkol H et

gt Aol A BaE Sl thE BE 2of v R o]
off 755, dlelo]l Eot s olE ol stefof k.o 74|14
o2 oz EF Adrs Ao obsH gl g A
2 AR 9fste] B AT YA FgH 9 ekl 2AE
FlstofoF ftkar - Astal =, =WH o= disEe] Hel7-AI7t
FHHoRe Yo HEE F3 dddr= SHAA, FA=S
ol23t o3 Aol W] WAL et AP A A= EY
ok AAE SAQIE R i3t ‘ofA 117 AF (simplified reporting
procedure)”)$)?) sfofjA] 1 T80l HE RAEA H FEHUE

2

2§ ol Fore] thstel] @ ToF5o] FeiFE Holo] Bk ol AN B}
41 2] 4] (Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflict), @ "o}%5-<] tfjufj- Aufjul] 9 o}% Lt
=0 3t o m e FeF AlE] A A, (Optional Protocol to the Convention on the
Rights of the Child on the sale of the children, child prostitution and child
pornography), @ M52 A}l A5k olz-He] gk A8 2% Al (Optional Protocol
to the Convention on the Rights of the Child on a communications procedure)S
Aeaglon, BmE SAFoz Wad Fejolch

5) elvehs obsde gkl AeoA F Tobae] REFE ol At ok
HeEg ek Agjo)Ad A, ot Tobgo] ujul- Juljul B o SEe| et olsHe
ok Melol At 2004 9 24 w|EFch

6) IR F e 22 FARE &1, FARALol &Jsto] Alojeof Fof dA

Sl olgiE|ofof gt Mok 3k ]l F ek (Vienna Convention on the

Law of Treaties, ©]5} “H]QllL}g e olg} gic}) A27%.

7|1&E w7 R AR o A= QIEZR7|7F Ak AR et 57FE A 4]

Ol & 93 F(FTHSHE s17] ool @ FAS] ‘KA, @ 1l

7F At Y= (list of issues), @ FAFY] A==l et HHATE 9
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AP (common core document)!)9] 2ol PEE ol 7ho]Setel e

A Bz 2Fo] YUNH BEEEA] oiR} WAL

[l ool T ARE Q1Y BEES Slat S WAAeH

o)A AFHES FASEL Yk

obs-Eelgoto] Wale] BN A HPHOR AgE=A o
oFEUEIPere] Ff olfel glolAl FAF FRS AAskn

o =)
12 ol 4

i)

r
sl

ST The] BAZO| Bl BT, ofSUelHere 3

S|, OB TEAE o} (@ QAR T AT BT B2 st of
issues prior to reporting, LOIPR), @ GAl=r9] ‘Hid AHEZ| ojst §HAZE
e YA W AHESO] Ugh RS BARRe] BIAE
sk Alolnh fell QIAH T EANFA: F#|o]R] 32 <https://www.ohchr.org/
en/treaty-bodies/ccpr/reporting-procedure> (last visited January 15, 2026).
Fralle- 2014 49 9L et Ao 68/268 T o)A A5 SFARIEAE QldzeF
71953 Al B3tk UN General Assembly, Strengthening and enhancing
the effective functioning of the human rights treaty body system (A/RES/68/268), 2014,
paras. 1 and 2.
9) oMzl ool w2 APRF7| 2! ol Y2 (Committee on the Rights
of the Child)+= 2023 2 2 A&t A4 A58, A7E L A8ZE F3
olgHeldert 7 27 Aol gAo] thote] hR nHAE FE BuEAR
gokal, FAk=o] olE AlEHoR ARSIl g A-e-of 20239 99 304714
ARl FHEefof s o2 2R F4d YU EANRAE FH|o)A] 3
Z. <https://www.ohchr.org/en/treaty-bodies/crc/decisions#nol4> (last visited January
15, 2026).
JAzF7| o] digt YA B F-50] He F8 ARl sidsh=
AR 9 A, dE AA T 2 BAR, 4 PR Aol did
7RI 4] AApe A FEA o o5 FastA Hrk
11) UN, Compilation of guidelines on the form and content of reports to be submitted
by States parties to the international human rights treaties (HRI/GEN/2/Rev.6), 2009,
para. 42 (d).
12) a8u -2luert 7 22 202249 29 8ol AlET AR Ale =
Aldgzefo] Mol s dg= Y 2 A-8d Al w3t JHI} L
6] 1A] ¢t} UN, Common core document forming part of the reports of States
parties : Republic of Korea (HRI/CORE/KOR/2022), 2022, paras. 50-53.
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1. OlsHE[Et] g2t

1921'd =AY (League of Nations)2] ‘oF-g-2] He]of gk Auf
Ads) Ao g ALy Setrhsle ofgo el obso it &

13) AFEHEQ] SACHEAUAE, S Aggieol o] fellobsal Rl A,
2017; ols|, HAY IAdE=RF A8 A A, APHEH AT, 2020,
17-1219% o]3, Weo] SAAURF A8 -BAL ASEAE Fok W 2
9 AGTAE =5 24, AR EE Alesd AlLE, A,
2020; 471/ A F, oFs U A AutAd, THAL U Ae97E, MAA,
202 FRE, WY VAL T A5l 2 AR S ofa), MekeFy
A7) AT, sk Wkl 2015, 93-94% FEE, Al URokS ¢
83 e Wl Wi HE, AXEL) T A1495, 2015, 169-184H.
Frhluglsie] 4L We
A 23 A g%k &
& FHom, BAEAa
1714,
ok, “olg2] Hejol et AdlE Aol A= obs= dele] FA7E obd A
o] Al ¥R} k= B3 o] e 1At Office of the United Nations High
Commissioner for Human Rights, Legislative History of the Convention on the
Rights of the Child, United Nations, 2007, p. 3.
16) 019 B3], UN ok delgiore] Wi} ghe] ol 4wjel a4, Mlam
S0 Al26d Al6Z, Fr=rv]aaSstel, 2016, 3.
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9] QA2 A8 dHne) AR}
A AB6E, THrFP AP FA Y ALY, 2011, 168-

offl e
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deh meo) daxs SAEFEoR nEsaa ¢ Amt
1959\ <& ‘ol ol wRt Al AeNof oo, 1989 of
=g ere] Yoz olojF ) 19799 ‘AA oF5-9] BP9 ZH]|
e TH o) ek FA|UE S-ofl thAke] Aot A A|RFE1L) o}
THYES A == 7 L3 (Commission on Human
Rights)} 1 718 A& (open-ended Working Group)ol| 4] 2] +=
o2 240 oF 11de] AA o]Fo|FH 120 o] HHo]| 7+ =7t
R ek ofyet Fallo] 7|k Bl A7 8t of 2] WA RTI
So| 37 Zolgrtad 1ela olaldt =0 W AoF 3HL Axw
A FZ2o] FUE 2k UL FHHAL W7E S

t}.22)

17) 9l F3= 19599 11 20Y ‘obzo] dlo] Bt Mol w3k 29| 1386
XIV)ZE "ty 718 glo] 2HA 783 = A EAgic). Office of the United Nations
High Commissioner for Human Rights, Ibid, p.23.

18) §1<1 F3%= 19764 129 21%00] A 3QER f3lo] ‘ol5o] Helo] T
APe AT 2] 205d0] Hiz 19799 A oHgo] Spw sk Hols
AU, Office of the United Nations High Commissioner for Human Rights, Ibid,
p- 29.

19) St 19784 2¢ 7% =919 FUF0] He ofsd @ 2 A&k

Office of the United Nations High Commissioner for Human Rights, Ibid, pp. 32-35.

olsAe GopollA Aoz gt FAIIH=RF Wofl AlvIA = F2]A Ao} A

AA ALl gl Z3kA dEs A 2RA71aA #7] dizel, BAl St

ST WAR A% T Y ofFol AL Tk oY Y, =

Aok A o] -otgd Yt TR, Mt Esh AlRsH AT,

‘getddista ek, 2013, 3154,

21) =7HIEHUE], ok A, 3.

22) 7RIS, o) A, 3.
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T HA] 2 7% Wofl sA1A ez HaE I obs-deFef Al49
AT 208 A HlEA = 7FAA7E Q0 ARSI Al 71EE
R 30UA H= goll obsdR ool Hasks Aos 4
Shal @l 1990 8 3o 209HA HIEA 7} 715 E 01,2 19901
9¢ 29 ol F NS HAF A, o= AHI=ZTE 97 &
A 92 Aol iek o= 4ol thE Al Hz oA M E 3
7] ol =R LR oAtk TR 1990 9 oA A
Z|E A|AoFs A4S 2] (World Summit of Children)2} 19939 69 H|
vt A 7HZE AjA1E 3] 2] (World Conference on Human Rights)
£ Foll AlA 2= Bl obsdRF ekl 243t vl o3 &
7T A],2926) 19953 7HA] 18570= o8] =71} obsdeE S
7Fl-mlERek 22al @A vl AlLld AlA 1967]=0] W5 of
S GARo] HUE2) ool o] HAA thF-Ee] =7}
7F - Z2 71ZF Yofl oFsEl @ ool A I H delY ¥ of

fr W

23) 1990 8 19U7HA] opgdz| ool thigt 19HA BEA7} 7IEE AL, 1990
84 3 7= (T2 HAL HIY, ] viEA7E 71EE I oFsdElF ekl
gt A, 719 9 & Alholl #S}odi= ‘United Nations Treaty Collection’?] o5
delg ek et Yufjo]x] 2. <hitps://treaties.un.org/Pages/ViewDetails.aspx?src
=TREATY&mtdsg no=IV-11&chapter=4&clang=_en> (last visited January 15, 2026).
AFAEAAFFLS 19659 129 219 Ao 1989 19 4] ZA|A o=
WAL, AR dteR A rAgter 19661 129 169 A E 5 9do] At
=9l 19763 14 3of| ARl aferol, 22 &) 39 23Uof Ar-datefe] 242
TAA R TREg o, o JApEPHFR 19799 12 18U AElE o
19819 94 2ol =AIA o2 TaE AL, AZFAF ok 19841 12 100
A e o] 1987 64 260 ZAH L2 HAE
25) UNICEF, First Call for Children, 1990, pp4, 5, 11 and 13.
26) World Conference on Human Rights, Vienna Declaration and Programme of Action,
1993, paras. 21 and 46.
27) 2015\ 109 1Y AE=|op7} v|Esha A, nl=o] ofs-d2| @ efel A=l obd
FUet =77t =olck vl=h 19959 24 169 oFsHE| o] Aot of
A7) WES shA) ek glek
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Sahn] gapare] H9lths AL ok
dje] HEAS dehizda ST,

3. OfsE=gfel F2 WS A HA

obEel ke HE 3%, AR TAHo] ek AL
Z~412)= AAA S st dan, AR (Al42 WA Al45
%)= obEHeITor] A3 AL Yol Y SR ZokgAl]
“H(treat-monitoring body) %l o}-5-Hz] ¥ 3](Committee on the Rights
of the Child)o] A3 % 2929 YaAl=2] A7| H 1A= (periodic
reporting system),® o5 z]ej2lsle] T, olEelo|Uslst gl
of BT, obE7I 9 7]ek Jlate] Wehn 5 ol delgote)
]5”01] el AAHA S EZgshal qlew, A3R(AMex WA A
Z)= AY, v)E 9 71, vhg, 74, 8-, 9)7](denunciation), ©f
Heeke] EA), F9] dojeot 22 2T X3H(final clauses)S
Eatetn gk

SREHRHOF AL 3 ozl gere] o] e ol 194

B I3 PARRE] ZA Y Anho] B Ak, ol«z—v—iafﬂow E

AbsEe] W ul ARkl thste] RS A FAM e WS

A AES AL LA AAA FHS] BAS m}azi
ofal5}7] SIstel thaket WAl o.R sk AASHE Aol 7HssHal

28) o} Ul Yok A2z

29) ol dFF A3z

30) olz Ao A4d=

31) ofzdFF A5x

32) Sharon Detrick, A Commentary on the United Nations Convention on the Rights
of the Child, Martinus Nijhoff Publishers, 1999, pp. 21-22.
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1. gk 23|

1) APEEA A2z

(@) oFse] A< o] A3z

() A, A= Bl e digh Az Aoz

(@) obse] Asfell diet =5 A2z

2. Ny Ae AR

1) 4% 4% 94 =4 A7z

() Al2e 2= A=

() A Ay, JHS F- A AT He A3z

(@ AP - EmE A Az

(5) 24 3 Botze el Af A5

(6 AT 9 24 S A6z

() Aol it U obgel HAl Az Anzreel |,
He

33) ‘ARIA Hejeh Ao AR, BAE, ok del R f3sst o=, eed],
opso] Ulxotl A5, IEUAT A6E, TS UEE, 1992, 44467
ALY R, dg, Aojdo R fEeRt o2, ofsle, obsdedl w3t =
AWt Fu olEEAY v, "SRASEAT, A4, FRAEE A},
2001, 265-167%; oFs-2] o3t oSS FH R 127 FHom At J=,
Bhgol, folg-of Hejol w3t Fok o] {F3otet obs-S 9% W82 A4, i
Soledt A Ald Azs, Zddisha wa2A 4y, 2002, 111-1179; oFF
Aok arf AL T|F0m G o2, oG5 FY8, 9] F, 560

34) Committee on the Rights of the Child, Treat-specific guidelines regarding the form

and content of periodic reports to be submitted by States parties under article 44,
paragraph 1 (b), of the Convention on the Rights of the Child (CRC/C/58/Rev.3),
2015, paras. 17-41.
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2] ool W3t AR S ol I FRAC HlFo] 7k AR
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Fof et ARPS HRe A7 A Y BE Fastal 2AAl EA7F 25
il sz AR, TS, AHE(A14T), HEAL 2025 362%; =712] et
o 59] Aol e AR BIRste] H7te] SX A} 2ol wgh 7] o]
I EAA] A W8 R ke ROFOE AT AR, w7135, =39
Bl ashs xoke] sjHut Hg, Y FUAT A3 AT, FFYAH
}3], 2023, 92'H.

38) O =R19) Ha- oo B3t AR} 3 o] L FaAdel vlao] 571 7]

Rl =319 o)AE AA YEERE Hstolof stz AL @ glidel AEE =

Wi ol =4 HAHE Qdt= AL ® 1 o] fste] i Al- 7ol F

83 ARRRE Yulgithar gich A7) e Ad, do & 5.
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<Abstract>

A Study of Court Rulings Invoking the
Convention on the Rights of the Child

Hong, Kwan-pyo*

After World War I, the League of Nations adopted the Geneva
Declaration on the Rights of the Child in 1924. After World War 1II, the
United Nations continued its efforts to establish the children's rights and
the need for particular care for children as international human rights norms.
In 1959, the UN General Assembly adopted the Declaration on the Rights
of the Child. These efforts finally bore fruit on October 20, 1989, when
the UN General Assembly unanimously adopted the Convention on the
Rights of the Child (CRC). The conditions for entry into force of the CRC
were met with unprecedented speed, and it has now become the most
universal international human rights treaty, with 196 countries, excluding
the United States, becoming parties to it.

On October 20, 1991, the second anniversary of the UN's adoption
of the CRC, the Republic of Korea deposited its instrument of ratification
with the UN Secretary-General. The CRC entered into force in the Republic
of Korea on December 20 of that same year as Treaty No. 1072. However,
unlike with other international human rights treaties, the government of
the Republic of Korea did not obtain the consent of the National Assembly
when ratifying the CRC. Therefore, its domestic legal effect is debatable.
According to Article 6, Paragraph 1 of the Constitution of the Republic
of Korea, the CRC should be considered to have the same legal force

as domestic law.

* Professor/Lawyer, Law School of Chonnam National University
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As a state party to the CRC, the Republic of Korea is bound by it
and must implement it in good faith. In particular, Article 4 of the CRC
stipulates that States Parties shall undertake all appropriate legislative,
administrative, and other measures for the implementation of the rights
recognized in the CRC. Such domestic measures for the implementation
by States Parties include judicial measures, such as court rulings. Whether
the CRC is actually invoked in court rulings plays a crucial role in its
domestic implementation.

Since 2013, numerous domestic court rulings have invoked the CRC.
In this paper, I first categorize these rulings as civil, family, criminal, or
administrative cases. Within this framework, I classify cases by the type
to identify those in which the courts invoked the CRC. Furthermore, by
examining the identified problems and positive aspects of rulings that
invoked the CRC, I highlight points that the courts should bear in mind

when invoking the CRC more actively in the future.

Key Words : child, human rights, Convention on the Rights of the Child,
international human rights treaty, court ruling, domestic

implementation



