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3) Lucy Maxwell, Sarah Mead, & Dennis van Berkel, Standards for Adjudicating the
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para, 31.
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17) ECtHR 20 March 2008, ECLL:CE:ECHR:2008:0320JUD001533902 (Budayeva and
Others v. Russia).
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35) Maxwell, Mead & van Berkel, Op. Cit, p. 4; Setzer & Higham, Op. Cit, p. 18
L

36) Maxwell, Mead & van Berkel, Op. Cit, pp. 5-8.

37) Maxwell, Mead & van Berkel, Op, Cit, p. 14.
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38) Supreme Court, 31 July 2020, [2020] IESC 49 (Friends of the Irish Environment
v. The Government of Ireland & Ors) (Ir.), para. 1.1-1.2.
39) §1 B4, para. 3.4 “o]F o] AL AHgt x4 9] vd
Ao gt Ydes tide] A4ar|zd #2de Jud dart s Aol
40) ¢ B4, para. 9.1-95.
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5 oloF B4 AR Bast

56) Setzer & Higham, Op. Cit, pp. 11-14.
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57) Sameer M. Ashar, Public Interest Lawyers and Resistance Movements, California
Law Review, vol. 95, no. 5, 2007, p. 1925,
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V. 2204, 5 dur|SHEH Sdnd

1. A 7He

2021 3ol =Y ARATLE AWV|FEHSH fdwd
(Klimaschutz Urtei) o)l 4] T¢dv}7] 32 3 ¥ (Bundes-Klimaschutzetz)
Qi zgEo] WNL NI BehW Sl B g
R FE $83 shbbe GbIERaols 59 Y

ol A1 WSt A9 B % Gk AS AL, 209
b 59 715 HRS AAF) 71este 2ol ululste] WEY 3

= glolch. F7RIEe
53 27ke] ool gluy
© e de AdO $RSY ldst dst e v

ey HES U B2 AHe 349
t}

BT BAT FE BAT Aolab, B Aol 3TFA7
NSl o3 At A Had. % o] thite] 7|5 wste)
A RTHE AL 7PsAe] o e FeolEe] HTE W Aotk

58) BVerfG, Beschluss des Ersten Senats vom 24, Mrz 2021, 1 BvR 2656/18, 1 BvR
288/20, 1 BVR 96/20, 1 BvR 78/20, ECLI:DE:BVerfG:2021:rs20210324.1bvr265618
(Klimaschutz) (Germ.).

RPAE A A Aom e 4 olek 59 AW, o3 Fdcie 9
IR, “1efn gt 2 1 sl WU Al A sl e 9 2
para. 173-1810] w2 2)=191 o] A2 2030 5 =5 =ulof|A Fahd
gk 9kt 279) ool BR) ke &40171 ah ol Aol ofs) 215
Aotk =Y A2 WaEAl @ v Q15T EE para. 1299 9]s)

=

59
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gt oA glojyA ct e

2. WZEO UE

2 Aot B R, B9 AuAmat
Aot Ao WA 2AZ gk 223 ha
Q1T W AFPAR A9 TR 2 S st

[e]
ARS8 A EQITES Hel 2 AR A2z A2%

J;

W ad g HEC] s FAHeR, elFer T=u ARHeR 7|2 A
QS O L, para, 1319 TP AAR 2030 & 2AVIA WIEHE F
o]7] §Jsfl dadt [5Y HRY] 225 A G = 7] "ot}

60) Maxwell, Mead & van Berkel, Op. Cit, p. 17. pp. 23-24 Fal.

ol Y AW (GrundgesetZ)J A20az= vl ol ek MU EIF Q14

SHHA, 7k AWA AAY & oA AT 529 AR 72 E 9

2 3 A ool Fetehe ey AP A WS ko] BEsfof jtiar 17

El=

N3] ¢ T, para, 108-110 Zar: “gFo 2 HASE gjoke] $]&o] FAQ] et

ol ope| whepa] 7]l Hsfol] sidstA] eh=rhal Ao =A Ay Nkl
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(R1e] Aod, A4z A1 A4S 2 = Al12E A17F
(A A ZHR)of|o0) TASE] =Y H7h7E 7|5 Hske] g o=
B AlRS 2o oFE Aokal 25 A0l & =3 A
o] 7+9] A5 B A& (Intertemporale Freiheitssicherung)2 WAL QL
= 'E5YdH) ARtz o=t Auas B A1xE
HE 2% A el FA3dke] ZA(kologisches Existenzminimum)’

Aol Haek= vlE(Recht auf menschenwrdige
Zukunft)ol] et =5 o) 2AE FAHOUD A20ax0f =
4] A BAE B0 A os 4Lt s

o
A 5 7S AHARAY dHEES HE 4= e A
o J

63) 9] T4, para. 1-37 (AFAEA D WA 2A), para. 38-89 (L A & o],
para, 90-141 (347 &2}, TL8|3L para, 142-265 (HE 9] o]F).

04) "5 AW A2z AL HrEA o2 A dEg AssiAY |
HAA B TYE| BHA] b= 3 2719 A& A o] AdE s
7L, AT EA AT AAR s A o-F wE I
AAY A= M= ol Hr o] Hels 232 HEof A% MsiE
UL g%t o] 232 oA Wato] 'FFJAAFE Az} vl
g g gt

05 "S5 ddH A4z A AT EES BAEC 1 W8T} 3
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<Abstract>

Climate Change in Korea, the Dutch Urgenda

Ruling and its stop-overs and arrival
Adriaenssens, Thomas C.*

This research examined how the core of the 2019 Dutch Urgenda ruling
(the state is constitutionally obligated to enact concrete and effective measures
to prevent climate change, and the court can order its legislation) was
borrowed by litigants in the Korean Youth Climate Crisis Constitutional
Complaint (2020HonMa89), both directly and indirectly, via a 2020 Irish
and 2021 German ruling. To do so, this paper first examined the ECtHR
case law that provided the precondition for the Urgenda ruling before
examining how the Irish and German judiciary subsequently treated the
same issue. It then looked into the Korean constitutional complaint to see
what arguments were employed and how foreign case law was used.

As generalizable facts, it concludes that Korean litigants employed foreign
case law to 1) stress the incontestability of certain facts (fact-related), 2)
as evidence of a global consensus on a legal principle (legal principle-related),
3) to emphasize the effects a ruling could have on Korea’s national judicial
prestige (prestige-related), and 4) encourage the judiciary to be more active

on the issue (judicial restraint-related).

Key Words : Climate Change Litigation, Emission targets, Neubauer et
al. v. Germany, FIE v. Ireland, Urgenda, Environmental

Human Rights, Duty to Protect, Human Rights Violation

* PhD-student at Sungkyunkwan’s Graduate School of Law. MA in History
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