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1) Karel Vasak, “A 30-Year Struggle; The Sustained Efforts to Give Force of Law to
the Universal Declaration of Human Rights”, UNESCO Courier(1977. 11.), P. 29,
Vasak-2 o] 7]alof 4] UNoJ| o3t @1 HAbo] AlAIHAAS] A=, <l
W 2089 A, AW B 299 oS A= VT AT Al 7HA
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Essais sur le Droit Intermational Humanitaire et sur les Principes de la Croix-Rouge
en L'honneur de Jean Pictet(Christophe Swinarski ed.), Martinus Nijhoff Publishers
(1984), p. 844.
oj2gl A= EE oY FEAY Lol 2E dE IFsks BAA &
ARSHA] ), o, Zep2o] 20049 ST Aol FEE ARe
TSR A S-S AR & ARIA AHA 7HA7E e SR &
U]l e, THEF, T AR e B VTS A, A TAS
(2022), 31319, W]t 22, FEe HEsh] 98 F= 8 FAES
Aote WA E 7FshAINE 'Y EHolY o]oZ gl o] sk
WA Flohs A= 7hssieiol=|gt Wekol A opdFel £ 9 Sy A
A5 SH o 179 ofsfjuA 7ol Wt =& Reed Loder, “Bears
Among Us: Earth Law and Animal-Human Co-existence”, Earth Law(Anthony R,
Zelle, Grant Wilson, Rachelle Adam, Herman F. Greene eds,), Aspen Publishing
(2020), pp. 399-402 ZF=].
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A} =7to] sl A=4 LS 876t S AAI IH
o] o]o] ‘AtfH(rights of solidarity) 0|2 AH3A|H o] ErAsH

5) Vasak(1977), op. cit.. p. 29.
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Vasak-> 2H4 H(right to development), A7stal AJejH o2 3
23] g of djgt e (right to a healthy and ecologically balanced

environment),8 F &} (right to peace), AF A oigt &5

H(the right to ownership of the common heritage of mankind)2 A
3AIT Q1o R SSQIchY Tlof M=, o] HYE2 354 A
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A Ao W3t =3P HAEH(Independent Expert on International Solidarity)-&
Foled, SEAEEE 2017900 FAANEAA 2kS AEsHAeH=AA
ol W3t SP ATl el e BFED], ABA QAR A ARA", of
el A1l A4, ofFehetn HEA4(2018), 136-146 2], 1H2] Alth
B Rl gig A e o2 Wk, JIEHEARAEH, =SS e
(2015), 39-4278 Z=,

Vasak(1984), op. cit,, p. 838. ABAI AH-E I P £ A, 3
S, grofl 7h2d| Bhofo] iy mH o HAYEy|E SHAWE, vFFoet
ABAT A, A ESE2011), 4547, ABAT JHe 54 9 Hr2
of| TafA= T, FR-TCHAZH, HGAH20106), 321-322H 2, 7]EHE
7o) Agte] wekat A3A 1l el e HAES, AHISAIEA2IAT
T, 8FgAH2013), 300-303 T2,

olof Walj A LEH, “AA AU EA L AW, FHHAT A27d A4
3, S eb HekE](2005), 265-282% E. 715 91719 Ak Qe 2 ¢
o zAje] B3 t=ol7} AslE T gz, olo] TalA 1IAIS], | FRskeS
of tig vl HE, IAUATATAQ022), 1526 F=

Vasak(1977), op. cit, p. 29. Tk Vasak-2 71 & QAT Q] Hel(e droit de
communiquen S F7}8FA T 7 HVasak(1984), op. cit,, p. 840], 2JAta%2] AT
Al 9l 2] ¥ HE](le droit & l'assistance humanitaire) & =713+t
[Karel Vasak, "Revisiter la Troisieme Génération des Droits de L'homme avant
Leur Codification", Liber Amicorum Hector Gros Espiell, Bruylant(1997), p. 1655].
2 el E8hA] Aold g 4 Wel ol woEm rhaue, ool A,
4531, Q1 FEatell thet Ao o2 ABAIY QlHTe] iAo sl

A= Kemal Baslar, The Concept of Common Heritage of Mankind in International
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Law, Martinus Nijhoff Publishers(1998), pp. 322-3290 &=,

10) Vasak(1977), op. cit, p. 29.

11) Raha Lucienne Zohadi, “The Generations of Human Rights”, International Studies
Journal 1, no, 4(2004), p. 105; &34kl st He] HGA] I 3}tHYvonne
Donders, “Cultural Heritage and Human Rights’, 7he Oxford Handbook of
Cultural Heritage Law(Francesco Francioni and Ana Filipa Vidoljak eds,), Oxtord
University Press(2020), p. 399]. A& He](collective rights)«= 1 H&| & F3
WEsEE ofolg B4 AelolAnt FA%AI7I= Ho] Aol ErpsakAL s}
2o sl Zo] oful} glrks S4o] St olejet We Bald apa5el A
g, ddd] & dolE 2 AREY dRY E2 oA BYs] Srdt)
olof T3t APAISE Y82 Leighton McDonald, “Can Collective and Individual
Rights Coexist?”, Melbourne University Law Review 22, no, 2(August 1958), pp.
315-317 F=x.

12) o]e} 22 ABAI 1 EAEE olsfistar L, A3AI QlEe) A
off ¥t o] AAXLHA FHupE o= ARAI 1Y 92 AR
ABAITY Q1E2] FHAU] A a74te] 219, A3AIT] Q1Ee] Fa
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w5 ofolo] A9i7} et A olelolut ¥k ojolg ol 7]Rux
ololom AaEng ulmyael Qo] S48 U 4 ke ol sAlolet

Vasak(1984), op. cit,, p. 842; Vasak(1997), op. cit, p. 1659. 21 F2] FF-FAk

gt 254 == F2 AA FE AYS ez AR o,

UN3[ o & 2F(United Nations Convention on the Law of the Sea) A|136%= 4

A & =7 T Hell e sid g 1 AL A7 F5-fAkcommon

heritage of mankind)o]2}al FA%I}E 11 & g3 I AFYojy B3lgAte R =

o7} SpgE g,

14) Janet Blake, “On Defining the Cultural Heritage”, International and Comparative
Law Quarterly 49, no, 1.(January 2000), pp. 62-64; Fiona Macmillan, Intellectual
and Cultural Property: Between Market and Community, Routledge(2021), pp.
69-70.

15) Blake, op. cit, p. 82.

16) Blake, op. cit, p. 64.
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17 Ol FUA BSOS BololE 24T ohEHIR AE Wl

L AL ol njefoll A5shr] Yaf) R 253 sjoRsitis WAL ZFAZL
S olonz *ﬁ}xﬁﬂb go] 4l Behgttolehs §ojg Ak Ao 2 dsih
+= ZA3|Z, Lyndel V, Prott & Patrick J. O'Keefe, “Cultural Heritage or Cultural

Property”, International Journal of Cultural History 1, no, 2(1992), pp. 311, 319.
o7} Protti} OKeefel= E3Hfjgt= §-olHrt= —cﬁhr“"]ﬂ}b &g 2e
ol Al tiet AU AAsE A o = XWE L, ‘_Ehr”
olehs gol7t BAH 71AlE Fs g o), W%, 1
sto] A8} ol o AAslctal A bid, pp. 311-312), Prott & O'Keefe 2]
FEE BAL dart ke v dejz, o2, s g Y &
S 2o 9l S AR o Byt jA a2, #Ek Al44d A3E, Aetista
HBEA J142(2003, 9.), 128% =, Blake, op. ait, p. 65 GA] FARSE F o]t}
TS w3 GAbA, A2, shed, FEA 7HRof tidt Frhs AldidE X]
ez gebdl 4 glonz o]F Wefd 4 YEE Fohiehs Sojrrhs £
%‘Pola}h &5 ARgShe Aol AAdsiths Aslz, dFe, =rke-sA%t
A, TR AT A3 A3, EERiehe]2015. 2), 1213,

18) Blake, op. cit, p. 68.

19) 1bid, p. 84. o|27F oHE2 ARAA LS BESEE X7 e AHEES
7 ol§7k EoRt A9 b 1 FAjel o 5 R Eale] Bt
Strethlow collection2 & = Ut} oof g AFAISH W82 Prott & O'Keefe, op.
ait, pp. 314315 2=

20) Markus M. Milller, Cultural Heritage Protection: Legitimacy, Property, and

=
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UNESCOZ} A elRt A £5pA) 2] Kol ot fof2dof A2l
EHO| AT AL A2 B 5 Ak o] Hop AES 7o
29] BSAo|E 0| HIFFE AL BE AR BIGAS 73
k= A 22 o= Zi7idle] A AlAIS] w8t 7|57 e
& shAlsPAA 213 AR ol UNESCOE 19564 0] B34
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Ate] W B} B o)el o] BELGAL] BE Q1R gt &
a4do] Q7] wFoleks He WAF AL syt 1 &
UNESCO= 197040]1= EalAe] Bidel 447 WMAe Fxjss

Yol Hopyg, 19720l AlA EohgAlE Aelgake] Bo
B3k FORo|5 MAfARE o} Frh0S 22} Afest

38
.

Fuctionalism”, International Joumnal of Cultural Property 7, no, 2(1998), p. 399.

21) 7ol ket 19304 T EE 1813971 A%e] LebrE SeHbid, p. 400,
Macmillan(2021), op, cit, p. 60].
2) NS AORE A, A8, Baka AR B A0, AlssEe] UNS]

£ AR 24 oo} el

23) Convention for the Protection of Cultural Property in the Event of Armed
Conflict, T}k, o] FoFol Al ARE3E “B8kA (cultural property) 2l 017} 5%
H o] ofYAth= Hofl #3A = Prowt & OKeefe, op. cit, p. 312 =,

24) Recommendation on International Principles Applicable to Archaeological
Excavations,

25) Convention of the Means of Prohibiting and Preventing the Illicit Import, Export
and Transfer of Ownership of Cultural Property.

26) Convention concerning the Protection of the World Cultural and Natural
Heritage. A|AIf-AFg RS 19759 129 17¢¢] A=A, S2lvhehs 19889,
of galto]| =t AARSGA SR 71&3} ARfel| BsA= Francesco
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Francioni, “World Cultural Heritage”, The Oxford Handbook of International
Cultural Heritage Law(Francesco Francioni and Ana Filipa Vidoljak eds.), Oxtord
University Press(2020), pp. 252-261 k=,

o19 ol APRSAHSre] 3ok ol il Lsifelete goie
H olgE AEA AW BPORE Bkl UF nEE 445 paY
& gltks HojlA 2= A)Z, Macmillan(2021), op. cit, pp. 66-67. A|AFAFE
o2 FHY E3AzkE AE Al E3HrAbelRhe id S AR 2 w3t
of ¥t =AA BEol WeE S U uidlstitts A2 Francesco
Francioni(2020), p. 251.

28) Blake, op. cit. p. 62.

29) Robert Peters, “Nationalism Versus Internationalism: New Perspective Beyond

27

-

State Sovereignty and Territoriality in the Protection of Cultural Heritage’,
Intersections in International Cultural Heritage Law(Anne-Marie Carstens and
Elizabeth Varner eds,), Oxford University Press(2010), p. 365; Macmillan(2021),
op. dit., pp. 64-65.

30) o|¢t T2 FEIVF FAA FHol #TeA= Maemillan(2021), op. cit,, pp.
04-65 F=.

31) Miller, op. cit, pp. 402-403.

32) Donders, op. cit, p. 383.
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2141710 EolAl= 20010 OHXH EEARY] HTo] gt
UNESCO &oBs)o] 2003 0] 8 £8l9-Ake] B & of T3t UNESCO
Fopoio], 20050l F5H] thpae] BE et 2218 913 UNESCO
Fopno| zg|E A=Yt 1 go= 983 9] 3)(Council of
Europe)7} vl gt oAbkl E3F3A] ARSI A ZEA]of wEE

HH o]3] 7]EEFeF(Council of Europe Framework Convention on
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fr g 4> HI
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the Value of Cultural Heritage for Society, ©]|3} ‘Faro geFo|e} gt
hat 22 AEE o] ol FLk® Faro HOFS A4Sl 58 %
A}
ul

oM BIHGARS Bl B8 Ry £ 4 9
A

S

°f

84 278 of8A] ASH o= TEe] W 4 dexo] 24 U
F1 QIeke oAl 712 FA| T THEG =, S A

33) 1bid, p. 405, 01°] ehe) WA R Aokl vBel sk} LSt Y

Aygrolol A Qlso] FEGA AW BakgAlo] 7P BatHoR H e |
Ho] RLollxjaks BA: oy vjsiAR wob Atk B 4 irks Az,
Fiona Macmillan, “The Protection of Cultural Heritage: Common Heritage of
Humankind, National Cultural ‘Patrimony’ or Private Property?”, Northern Ireland
Legal Quarterly 04, no, 3(Autumn 2013), p. 351.

34) Miller, op. cit, p. 403.

35) Convention for the Protection of the Underwater Cultural Heritage.

36) Convention for the Safeguarding of Intangible Cultural Heritage.

37) Convention for the Protection and Promotion of the Diversity of Cultural
Expressions.

38) o] 7] Fok2 200549 10 13¥ ) Aei=|o] 20059 109 27 22 F70] 7t
2Fro)el A 1% 52 918 FARU. 1 F o] Forel gt 107429 1]
o] gk=E o] 2011, 6. 1.0 HAEEI. @A 217]=°] B]EsIA
https://www.coe.int/en/web/conventions/full-list?’module=signatures-by-treaty&
treatynum=199 (U2} 2022, 6. 29.)
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E59] —Erﬁ}%*&% HESE flof 2H& S5o] ofgA HED A
AAE FAHH, Faro goF2 Zohrits Fohe UHE
E
i

AAISH s 25tk 7121 Sofsiol skeel A5
ol Farodleh St7hebs AjRlo o] ol 4, 1
I Aelo] AN Bohgatel AgHoRN A Fbe) Bohy
AR B8HA b RS BEFICHD Faro Bk WA}
oA o] QA Z)EEol7] uRo] Aubael A 7
& e s dol AT FeF WO Alo]A) ofu]
3 fel7h Lols Al oka gae] A2 Aol glojok A2l
oA A7t EolHckAl6E Alcab.

shal, QR0 FEFAFolHE AT o] W WA= A
VA 2 ARAIE Q1o pHel A Bato] ek A mE
oo} gtk 7 thEAQ o] AHET o El AFOROE
8l epHeh AAA-AbElA L ek wele] Bk AT

19 rlov

(International Covenant on Economic, Social and Cultural Rights,
ICESCR)’ A|15% A|1%} (a)Zo|t}42) o] 2g2 A = &
st oid de7t e AT L g o] Hel=
w9 o, EeEel ] <, E3HZ2 7ofzk= Al
742 8 942 WEEH43) oyl o] 7 FojAF B =L}

39) Explanatory Report to the Council of Europe Framework Convention on the
Value of Cultural Heritage for Society, p. 4.

40) Ibid,

41) Ana Filipa Vrdoljak, “Human Rights and Cultural Heritage in International Law”,
Intemnational Law for Common Goods(Federico Lenzerini and Ana Filipa Vidoljak
eds,), Hart Publishing(2014), pp. 170-171.

42) olo] gt B O Kristin Hausler, “The UN Security Council, the Human
Rights Council, and the Protection of Cultural Heritage”, Intersections in
International Cultural Heritage Law(Anne-Marie Carstens and Elizabeth Varner
eds,), Oxford University Press(2010), pp. 206-215 %=,
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o] QAdjoleks A3AIY el Zwlo] ofuiet wvkel A% A}
ol PAE AAR sH= AL L A2l Q1A SwAo] A
Tolami ulgAdiee] elefit vlEAH o) Hsas HAH B
@2do) itk 1 AT} olefd BoIA nhE WAEE 2719 of
ololu} SH7ke) T wheh 29w, Este] Tt ol o]

ARARE Bt B4 Boheate] 24e WA e gt
Adero] BEE olQRE 4= 9tk ol Bl R AAE &

4
%3] oIt BEHArY A BERAOEA XS £F
she Aaks QAT Azt ko

22 9] NS ADHOE YA 4 b HEe Ahye
23 4 QAT Fohek el Aol o] 288 FEE FHof ol

N

43) UN Committee on Economic, Social and Cultural Rights, General Comment no.
21, Right of Everyone to Take Part in Cultural Life(art. 15, para. 1la of the
Covenant on Economic, Social and Cultural Rights), p. 4.

ol#gt o]f W&ol ICESCR A15% A1F @F 9] Hels EF(respect)/ T
(protect)/©] W (ulfil) 1} 2-& A 1A AW 39902 w=ojgrh =, 77}
£ Eohiatel B 10 WS WalsA g £5F o5t 9, ke
A3ARe] Mo =AE Eehral HeElAE Had ot glon], Eahaate]
o e ARE 5 A =8 oFTF Arks nlelth. ol #siA=
Vanessa Tiinsmeyer, “Bridging the Gap Between International Human Rights and

44

fa)

Interantional Cultural Heritage Law Instruments: A Functions Approach’,
Intersections in International Cultural Heritage Law(Anne-Marie Carstens and
Elizabeth Varner eds.), Oxford University Press(2010), pp. 337-339 &=

45) Vrdoljak, op. cit, pp. 142, 153-154.
40) Vrdoljak-2 12|13t A= E 4 559 A4, Z3HA Hakaz Ao v

T =AM, AT ol #Eshebs WA BARHbd, pp. 143-152).

47) 8ol T3t IEE AN o g Hosly] Qg ol A H® A=
ZagFo] thF5FG1aL, ICESCR A1529] He|o] A, 7 PA Y 2 A9 312
FE NI Hete] 4he] WA o g A0 23tR Y] 27 o]F, A5z HeY 9
Ao 2o FakaAtl theh M A}, ATlE Zgste] HAA - AR
g FEAEY mgolets WA 3o et olsiet: FEE WA=
tHbid, pp. 154-155).
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48) Donders, op. cit,, p. 389.
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49) olget AIZHA HIRE AR oA Bl A AEA FZo|7HA] o]o]R]aL
oL}, Ml He oz 20174 ofgtalofol A G7 Ay Az T3} Pl
AFETH UN 2 UNESCO®] 3} 99 5ol slolg A2ie Aut e
Florence A1¢1(Joint Declaration of the Ministers of Culture of G7 on the Occasion
of the Meeting: Culture as an Instrument for Dialogue Among Peoples) S & 4=
o1tk o] AL §HOIE FHolE, FAtolE RE o] E 7ho] EBRfALS
o A, A, vjet Edg A4} QS-S AElgit

50) Blake, op. cit, p. 69.

51) 1bid, p. 62.

52) QI 589 E&Arl tt H3E gt 5414 EY 2He AL 23k
e Qo] AAE AFFORM AR FEAAS BEFYE H2o| FH
7] ereths Foll gisAle Miller, op. i, pp. 402-403.
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53) Blake, op. cit., pp. 81-82

54) Donders, op. cit, p. 386.

55) UNESCO, Cultural Rights as Human Rights, UNESCO(1970), p. 10. o] & t}-3
QIEIYl oA d-e 4= Tt hitps://unesdoc.unesco.org/ark:/48223/pf0000
001194/PDF/001194engo. pdf multi(FEL R} 2022, 6, 29.)

56) £31o] TofA 9] Yol o1l Wl A= Siegfried Wiessner, “Human Rights
and Cultural Heritage in International Law’, International Law for Common
Goods(Federico Lenzerini and Ana Filipa Vrdoljak eds.), Hart Publishing(2014),
pp. 175-192 Fx, Wiessner= 53] 8= 7ol oty el FgAloA AAH
N FAH Q1Y Faof yh= 7ie) S Bus 3% A AR
SE5A9] dao] ghe 23] W3t FEAe dYE Had dart ok &
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e AAIR shar, 11 Boof glojA= HlAoly e1hA Alofe

HolAi @elo] Wasitr weby of

57)

3cHibid,, p 190). EFF UNESCO7} E3k-4Hs ARt ti5-S $l8l] Bash
Aol B Eohgatold £8h4 gAAE 3 54 TEAS $lstel ns)
Wakow xRS ARe A oA Bt A $A6 Volsis 2w
gt A2 & 4 QtHDonders, op. cit., pp. 382, 384-385].

WA 7 ehe Eole EX19 885 o Aot =S A, E8h
b el B o2y R O0R FastA] gUidts I AAR Fa
o] th= A& WAIA 7H] g &oE F8ll 83 tHRonald Dworkin, |
A4 AR &3, A A i e HE, QFAF Ze]ar A1) A, 2EA
Z7AH2014), 133-145%.

Blake, op. cit, pp. 77-78.

BERARS BAHOR Ae4gel thielEA Al FEA A vobrt <l
AR FERACRA FEA ASHE 2L Aok A AR
stol, tiRl=AR AR F Ao A - AAY oul= A, £l 5
e = AlZho] obd #tA, dA, mHNItHE olojF= AIXEE] Aol HA
BUE FFAZ Fotsts A2 Hol& 7INte =z nfAthet 3542 o]
= 9% wIHARe HES AR A o2 Holof 3tk sz, AFe], ¢
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60) Blake, op. dit, p. 79. AZAI] Q1A & 23 Hol thal] 7tsfixle v, & e4d
o] RE3leE A AAQ] Qo g E: 5G| HE 7[53tEg e
FHE7)o] Baeirpi vThe Bolgatel] oist Ao tads Tok) A4S
Hol glttkbid, p. 80).

61) Vasak(1984), Op cit, p. 844; I 2 A 7127} 9= A QF FEGA
o wershs AshE TPl AR FERAL AW Wlo) WAL Bash,
op. cit, pp. 280-282 F%,

62) Vasak(1997), op. cit,, p. 1659.

63) Miiller, op. cit, p. 404. Lo}7} Markust= 75594 TdoA RH =71 &
ShAL Abel o] AA )7} SAAFEIeL Z3HAE Aol o] AAaE] HT) oFjl 7
S A £ 4 Al FATReEHN o] ZAIE HiERE = MEE AL Al
AlSFCH(ibid,, 404-405)
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64) Macmillan(2013), op. cit,, p. 363.
65) ©]i= Vasako] AQFeE ABAI Q1H FFoF 22t & that 22 -89 Al20x0
A Selut) R Qe FEGAkl et et Afue ST 5 gl
B AREE RlH ORI TR AR TEAA B A4SUE K
o} olEE el FA ARI7E Fo2 fiste] AR FEfAtel dis e
Aol FEFL uXA| o=} [Vasak(1984), op. cit, p. 850). ©]= UN3|FHE
of 1372 RG] HAE Aa|Alo] Bak 447 AT fAkeE Falolt),
Prott & O'Keefe, op, cit,, p. 310; William V. Dunlap, “Ownership of Underwater
Cultural Heritage”, Journal of Maritime Law and Commerce 49, no, 3 (July 2018),
p. 426 71 A3} 234k T3l J191e] Wel A 1 RS Solet
AL B3lGAF B3 o] oA T1okA] Aolo] ¢S 4+ tHMacmillan(2021),
op. cit.,, p. 63l
67) siiA ] HEst vjol A AAW E&4ke] mtalof #3Al= Dunlap, op. ci,,
pp. 425-426 =, i, ol2fgt M-S Ui Eol tisiA e ol A= o3}
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BBhGARS ofn] A3l gl U ARG, 4o, HEA Alat
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o] QUrke AAGAEEA AR FEHA 94 25 T4l
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1l

4 wEsh Gesihs Ae Agskshs

= Ao 141 Fa4olt Juizt g WA §
ofof Baket Al HAgskx) ek o|HY FakfArel] ot
A4 A ALE DL Y Aoleh

olefat BAIS s@sk7] Slste] A5 AdS ASFE thAl A

o]
ofele clojma, HEAQl A4k

o YR B4 G o] i WA 74 o

2 4 g, o7t Sul Wy AR A2 AL WAL BEEel A
olm7} ojmAel WA Fjolct,

68) Blake, op. cit, p. 65. Blakex= o|2]3t BA|E “E3A)(cultural property) 2= &
o] thAl ‘B3g-AKcultural heritage) 2H= £0]& AMESH= Ao] Yt o] 8 =
stz S g,

09) =7} = P21t Z3ARS] 1T HA|o gk 71| Q] A o sl Al+= Peters,
op. cit, pp. 306-367 k=&, o]t EAE wjFEol AETHIFAIE 2F(Convention
on Biological Diversity)2 ‘Q1572] F5-4A4F thAl 917 359 T4 AHcommon
concern of humankind)'2h= 8015 &0 2K AEAY tist & 4253
= TAAR] SR A7l Ae HthBlake, op. at, p. 71 E3HAT
of WA E o3t Gol5 2= Ao AARAIE S WA L&Hof vlFoj&
o HA@slch= AR, Baslar, op. at, pp. 298-304 =,
olg|gt EAl= XA A ] FE 2 R 2ol BolgAte] Hox &
o] gt A4S Ao AL T FAIQL AT Y] o] &
3 ZEA A A HATEY WEA] 2w of 7)EkE & AoFE]
Aol E5]etETt AlA 4R 9] Aew3tE AR 3 e J3o A&yt
B2 Aol F7tR ARG ol2Rt EAIE 289 A A(private
appropriation) & 7Rsal7] Sl A2 489 AREZ selei: AdZ,
Macmillan(2013), op, cit, pp. 362-363, 364 Z=.

70) Macmillan(2013), op. ait, p. 351.

71) Ibid, p. 3.
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Zgs gPeAe] BaE Qe AA il a53AE

Q] H 479 UNESCO HIAZISRALO 2 A48 970 R
o BERALLRA L] 77} Glek. T2 o] BE FA A<
S0 Al A A B, S Bate] Aol ARAS
Lok e, B BAE B9 A4 AnkE QR SYgel &
AR 233 o7k QRS APASI o] AN Batal 3
ARE e Rt AR AT 5 9tk o] WUES BE 33
e Wi, THAE BRI 2] F9E EAW S B
o2& TR 9l7] WOl o]F 3 Mol 58 4 Ut WA
A2 A ofele ol WAl AA'E TakielA A%

72) Ibid

73) Ibid,

74) Miller, op. cit, p. 405 o]2%t HHANA 52 3349 4| 5 sl 35
A (community) 7} H-E21Q1 )] F/AR] o] Brf A S StoflA] YIS AYZS
A Asl= AR, Macmillan(2021), op. cit, pp. 70-71 =,

75) A BALS ERAXAA LA (M ER O 0] L ag] W AdQl wles)
FAEME) o] FAHEY ZANEEY 7t2d F A 95 71 ot
H

Bk Aolch. 13774 798 BF0] Sl FEAIIA 4, o = A 1

ouf, @A shnt dajear Qla = FYEA T &Eo] Qith
76) ‘A A= 2001'de] UNESCO A|AI7]1Ef-Ate= A= it

https://en.unesco.org/memoryoftheworld/registry/352(=E A A} 2022, 6. 29)
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77) oKt} FaotAlot A9 oAt tigt 91, YAt w3
Hislo| T A= Keun-Gwan Lee, “Asia”, The Oxford Handbook of Cultural
Heritage Law(Francesco Francioni and Ana Filjpa Vidoljak eds), Oxford
University Press(2020), pp. 835-859; o], “FofAopx| < e] 3l BS 4 &
AR o] et HA 12, ¥e A4l ABE, ASHetu Hdta
(2003. 9.), 91-134H =z, A+49] =9|2= o|7At) John Henry Merryma, Albert
E. Elsen, Sthphen K. Urice, Law, Ethics and the Visual Arnts, Kluwer Law
International(2007), pp. 339-418 2=,

78) Blake, op. cit, pp. 82-83 #=.

79) ol 9] A Z3hpAblA FEATh o i F=o] &% ¢ H79
Mausoleum of HalicarnassusS S84 242 dHsls 714 o]olat= 33
A gigel JHoA Aist= AdlZ, Macmillan(2013), op. dit,, pp. 354-356.

80) Casini, “The Future of (International) Cultural Heritage Law”, Intemational Journal

of Constitutional Law 16, no, 1(January 2018), p. 7.

Blake, op. cit, p. 70. o2k BA= 415to] olt]2lx S M5k AHE 7} of

b= AR W 2ol g5 Extaf|zic) o] #alA+= Macmillan(2013), op. cit,
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pp. 356-357 .

82) Miller, op., cit., p. 395; Peters, op. cit., pp. 368-369.

83) Tinsmeyer, op. cit, p. 320.

84) Miller, op, i, p. 396, BERAlolk A7) A4S FAE WL Avkoh
A F ol HolE 1 AA U HYE Feckn B o) of
Yo R7E BIAE 1Y AnHoR MW 5 gk P Sajns
SIoIchibid, p. 397). Markusie IS o1 FEAHL Aol Aol
A 2l ZRITHs Hol ole] @90 Slolof SR, LA oht 2
Bl S71 23 BAA Seoldl A2 ok s AR A9 4 oo
al le—sh:]-(ijd pp. 406-407).

85) Blake, op. dit,, p. 80. Blakerx= 183t of| 2 AEo|y WS AL T=LA|E 7
o2 WS Eustes F7H/ 004 olsfjatAler ARE WhdHo] £33}
AR HEste= A9 S50t wHs £k B3 A=Y =7
AALT ARE Q= E3HARe] siefo] &g H o= 1 RiEhe] #t
FAIE A THA Afo]9] FE2 mfofd 4= Qlrk ofof BafAl= Macmillan
(2013), op. cit, pp. 359-301, 364 =,
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80) o] "ro|= E3hiAte] weolitEe g8k FUH 23 R0 FERAe
2A9] 2t A Alole] FEolA HAlekz ofel S SlrHo] o] et
MNB#O 2= John Henry Merryman, ‘International Art Law: From Cultural
Nationalism to a Common Cultural Heritage”, New york University Journal of
International Law and Politics 15, no, 4(Summer 1983), pp. 757-764 =], Yo}
7t 234 /1T FE AL R EES AgS o] 9| nAEA| E F a5}
CHCasini, op. cit, p. 9.

ol gt T A *ﬂﬁhﬂ“@ Foll ZFdRt BAEo] AARAMIE World Heritage
Trus)olghs A& WHE AL A8k A=, Peters, op, cit,, pp. 371-372
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II. Eshaitol digt ABAIY Q1de] A2 7HsA:
34 DAO

1. 38 34 DAOS| Erd

E20k51 218 2 A (Decentralized Autonomous Organization, ©]3}
DAOZ} BHeh& E5A1] 7|&5 &-85to] vk Q14 AgelT],s®)
272 Pelsks S0 B 7|9 golE 2He T J)5E 4
1t DAOE 24 o] Lot xlo] ule] e meawow Aeg
S0 BEA] AFE] 7] Ho] R olF shelgt % 9
£ Brsoel T, o Qe WS ST o] Bt
o0, 71 REG] Belois Algo] 2Ho] RelFoN FEo
sAE 4 W A0 T8 B Rl Fe] $9Uw
2l BAE WA ¢HeThs) T3 DAOE B2 Qo] AgE A=

88) 20| DAOx ofHfel EFAIRIE 7IWeR 2015, 7. 30.9] wHE©]x] The
DAC'o]ck, o] IT el WA7]¢lo] FAste] ol AT WA B4}
£ 2240 AT Aolet B 4 Stk Wb The DAOE 1 444 £}
o FE2 A% A mFo] FEAolrh The DAOS] gHut 7|22l 25
Halof T3|A]+= Laila Metjahic, “Deconstructing the DAO: the Need for Legal
Recognition and the Application of Securities Laws to Decentralized Organizations’,
Cardozo Law Review 39, no, 4(April 2018), pp. 1534-1541 %=,

89) 01% o] DAO= ZE ZH4e] Q17He] il Bastiz AUt oujoA] &
o] QIFA|5(AD) FE=o] AEAlo] glorg eF=2olX ARLEZ A (Decentralized
Autonomous Organization)©] ofu] 2} B3] A 2 2] (Decentralized Organization)
o REL Alo] Relelthz AL SItkibid, pp. 1541-1546). T, BEAele]
HE3HE 29 AP ute R Aol JleH g DAOTL Fa= A
= QJtHVincent Mignon, “Blockchains — perspectives and challenges”, Blockchains,
Smart Contracts, Decentralised Autonomous Oiganisations and the Law(Daniel
Kraus, Thierry Orbist, Oliver Hari eds.), Edward Elgar Publishing(2019), p. 5;
Blaise Carron and Valentin Botteron, “How smart can a contract be?”,
Blockchains, Smart Contracts, Decentralised Autonomous Oiganisations and the
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of Aela 2ol AHEY ANHew A AYEHL Anper
opoo] ofs] eAEmE, 24 eAFH o] o] EA7L 47]7]
o g}

DAOS] 749 A9l B4 TALoNA A FEE EZ(oken) 2
2 ALY, DAOE B B4A0A] DAOS] o]oolut AL
WjEEl7)E BHiL, DAOZF Belshs ApAtolLt AH|AE o] 8} Lt

SAFAL o] 1 AelE Folsh % shul, DAOS| YRHY oA
Aol Fole WS F71% Geko o), o] L2 FE WM

o A AW AAZAY BEGA] TGS BHOR i

Law(Daniel Kraus, Thierry Orbist, Oliver Hari eds.), Edward Elgar Publishing
(2019), p. 110L. ©] =2 ] YA DAOER: Hes 27|12 et

90) 2ukEAoRe: ojiol AlgE AoloAE AHE YA 4 Gl 2EA 7%
o HAE AoF PAlel AT Zolth Ante Aoke] 712 o] T A
2Rk, “28 4913} ke AeKsmar Coniract) : YIARHO}E WA T ©)
L Ehn S Hted gt Aol e WA A A WEvke o
G-, HlaAby A28 4%, SulaabgEhe|2021. 11), 2-14%; XY, EE
Al )8k AnpeAlore] WMEEAL, vlaa A2sA 3%, d A e
(2018, 8), 928942; VBT, "E2AQ] 714G o3k AulEAore] FRe} 1
Exo] Bok A3, HTARY A28 35, T TAPESIE Q2L 8), 75-100%
2z,

91) AmtEAFY] ol2|3t ARF A o= Qs DAO7E 7ok AEshe HslE,
Oliver Hari, “The protection of the owners of cryptocuruencies, in particular
bitcoin: selected aspects of Swiss financial market and insolvency law”,
Blockchains, Smart Contracts, Decentralised Autonomous Oiganisations and the
Law(Daniel Kraus, Thierry Orbist, Oliver Hari eds.), Edward Elgar Publishing
(2019), p. 186.

92) Aaron Wright, “The Rise of Decentralized Autonomous Organizations: Opportunities
and Challenges”, Standford Journal of Blockchan Law & Policy 4, no, 2(2021),
p. 5. 222] DAOS] the DAO o4 THUES] RIS o FAjo] et o)k
AARE st= F2ATE olo] WA= Jonathan Rohr and Aaron Wright,
“Blockchains, Private Ordering, and the Future of Governance®, Regulating
Blockchain(Philipp Hacker, Ioannis Lianos, Georgios Dimitropoulos, Stefan Eich
eds,), Oxford University Press(2019), pp. 44-45).
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<Abstract>

Third Generation Human Right to Cultural Heritage
- A Possible Breakthrough with the DAQOs -

Jaehong Lee*

The first and second generations of human rights which are established
on individuality fall short of offering full protection to cultural heritage.
Recognition of the solidarity among entities even beyond the geographical
and temporal limit is an essential prerequisite of the right to culture as
common heritage of mankind. Furthermore, cultural heritage serves as the
basis of human identity which leads to human dignity and cultural heritage
itself has its own value to be protected regardless of its use. These factors
support Karel Vasak’s argument of the ownership of the common cultural
heritage of humanity as one of the third generation human rights. However,
the third generation human right to cultural heritage not only conflicts
with property rights but also entails contradiction between different group
interests. With the power of the blockchain technology which enables
openness, transparency, anonymity, decentralization and trust, DAOs
(Decentralized Autonomous Organizations) hand out clues to solve the
problems of the third generation human right to cultural heritage. The
provisions in the Korean civil act regarding an association that is not a
juristic person also provide useful legal methods to realize the collective
ownership of cultural heritage. If DAOs have the legal status of the
association without juristic personality in Korean civil act and the Articles

of DAOs clearly stipulate the public nature of the ownership and the

* Senior Constitutional Rapporteur Judge, Constitutional Court of Korea, Ph.D. in
Law
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solidarity with others including future generations, the third-generation
human right to cultural heritage can be enforced effectively. In Korea,
the National Treasure DAO tried to be the first DAO with the purpose
of public ownership of two Korean national treasures. Though it failed,
it gave enough insight to make a future breakthrough. It cannot be
emphasized enough that DAOs and its collective ownership alone leave
a vast lacuna in guaranteeing the public access and participation in the
cultural heritage with a common value. Public law research that carves
out the details of solidarity in cultural heritage must fill the blank. It should
be incarnated in the Articles of DAOs to keep the common value of cultural
heritage intact. Also, the public law research results should guide states,
public authorities, museums, and other specialists who will take the

initiative of the cultural heritage DAOs in near future.

Key Words : cultural heritage, the third generation human rights, common
heritage of humanity, DAO, Decentralized Autonomous

Organizations, blockchain



