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FHO 2O, RtFAETRE HAISEME, BYEX|, A CIHY

I. A&

A22F AAN A FA Udx 9] fiQl sH 55 AET AF= &
B3 = 7he] AR ofsiA = 722 Q1 Helrt JsliE o Aok
A Aok, 7129 HEHQ A Gus inter gentes)o] Q&2
=7FE7re] B AR BAE ESkIeH, 22 A o] Foll= =
AA s =Hshe AlAMolgb= M= 7ol Al7|=HA Ql
HAE 71 UNAo] A=A Hrh D o]% UNE <17
9 FAISFsE7] f18te] 1948 AlA 141 (Universal Declaration
of Human Rights)o] & =] 1L, GARRENA 1458 Qs 2009
FH= F=st] fel FrHE e 2719 A1l A+
TP 2 ALS] oS A e Skl

UNGIZOJAFEloA] FAfehs zokolstol Al UNI Tz

1) John P. Humphrey, William & Mary Law Review March 1976, Volume 17.

2) UN. GAOR 934, UN. Doc. A/177(1948).

3) AlWlA 9 HxA Falof BWgF A (International Covenant on Civil and
Political Rights, ICCPR, ©|3} ‘A3 FoFolztal 3h

4) AAA, AEd 9 23 felo] 33 Al 2F(nternational Covenant on
Economic, Social and Cultural Rights, ICESCR, ©|3} ‘A}S|H FFeFolgtal ).
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zobe ARAGE WAS S8 Zoo] we MIAAL, F/7
ERAE, AYZAAE, 7)21%E R A = (individual communication)®
2 w3 Qi) o] Aglo] AT WSS A s FrolA
of Me|FAE BARsEAG Brbsol 49, ERHeR A
83 4 9l UL AERARR 0] A FHH Wl
AE ARIERALE] FHj2 A5Hel BAAZIE gkt 2020
9 Erjo] Q4 WelrRA] tste] BjAlREE shsell she
WIS AT A4S Aol Wek 2 RE 514 o
Lofe olR 4 W7k BAAES Wi TRE A v, a8
AARAEe] FAANYY BHEA ALS BEelich ol
o180l ek, M BAF B 2AA BAR oAl T

g W E9I, AuHe) 49 sexrt Aee) Bl 2is
olgtet 4 gi7lof FlalAtete] Alat Belrh Magtols A WAy
3 BT AL A710] Bebs miekaly] A lajAE e
RHElA B B4, 2ojeks S4a AolA 2rle] mEE W
7 ol gd A7} A,

o] Zo|HL FujolHel WA AARE HEWY] ojHe 2

1=

5) g2 oo EHfL n= f‘éEH—J 2pd o] et FoF, B FE SR
Ao B3 Fof, L& T 9ho] JIE3 BiIEAR] B F83Q] o9t
A ] wh]of t*f& Aok, obE9 o et Fek, Aofcle) Ao it F
ool ZFdstalal, ZAAEE oY ol TAHY G ol 7HASHA Tt
7iel A (individual complaint)©|&file i},
2020.6.30.F4 9 AHFE ol =23 thAlE ol Bit ARS8 ske tiA9 Y
HY D E5o] w5k HEo] AIMEIAL 20219 2¢ 7]Eo 2 2,05290] A&
FE ARk 944780428 0] B4 Fau ARholA thAlE-7} 515151‘21‘4.
=7H1U L] AFEA Abs Al olokr] (2021.4) 791 7Hr=7t
https://www humanrights go kr/site/program/webzine/! subv1ew?menu1d 003001&
boardtypeid=1016&boardid=7606446&searchissue=7606434 (FFL5: 2022.6.28.)
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ajriEo] FAJEFHE Sl AL Hade 5 e =4
A A 22 (interim- measure)of] T dobEiiA}F ok 11
SlelAe FAJEFEINASEA =] F&oly =

off et A+t v A8 SAAEA T 5 AR =
o gxAol w3t A= Aoh10 AIEY A=
of theh A+ FE53 Adolnh o] & Fdto] AU &
HEAA =T FHAAL Q

=4 7]t
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rE > offl
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I, Agaror] ofgt AQUERATS} HHZA

T A7 FHE L weftEol FAMS] mee aHY
L PO R UNQITRS 3 A4ATFFS Bgstof sHe ol

Aol TR 71 BAL P Q7] tEolh i 247

8) WrAS, AAAARFY] A HE -F a9 HgAatgo] Heh vl A 1L

25 HshAT 49, 2013, S, FARIUTHOZA| ] FAA FAARY, T

AT A% A3, 2021.

o], FAIJATFFY MIFTEAE} gh=o] Ay, =AY, uzk-g,

A-FArEH ] MJITEAE 242 4 o] $Igt et M, AAE]

2 54 A1033, 2008, AN, FAAEFE MAH YA =-11 AaA T

£ Qg 2 74 AL, FARIEH, Vol. 2, 1998,

10) A9, AP AT 220 B3t AE, FAHEE FH A323, 2010,

1) 204 o= A= 7k FeR veld 5= 7] diiell AAA AkslE 23514
kS vigoz sl dist HlFAIE AR = JRAR, SEdts
o] gh=to] ARE|HFeFe] MRISEHAEE 4% Age Ao HEstA] ¢kok
710 gk ld EAlo 9lo] ALl ko g MRS ¥ 4= glrh
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TS 65 R THE IGO0, 1o AL EY A, 258 =
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6 998 AY § AR WEe

27 Hs) BAGNA A el FRE R gl
SSRFES Aam ST e o2 AL S5 B
w7l SR g FH AAEBE, AU, ALl 7
Aol A fel3t FASI O R ofu] S| ABlel A HAF Aetolct,
P9l AUAL AR AGHF BT AOF), TAELe
A WA TRl A felsh wane Awe] BEChgUTo

Adz)dsid o UAck9

2. JHASE H FEZX| M=o EXY
7k HQlo] SARIZA AE I7IE Uz F8E + Us Hx:

HEF] Y7HA] Ale FollA HuA A= Adx
%’4%@]9} ZOFFAO], H7RE TR £ AR F7HE0
AEo] A7} Elmg o] Zo|A ErFREE QUGS Hhot
35 7Melo] A e w7Hs FARIRA] ojAlA UNS| 23
ojFold & e WHZ MAFEA =7 Fdsir),

Ko

tlo o

—_

2) AR E2021.6.14), "19 Ato] 28%7F Sod o &, AT Hils 1%®,
https://www khan.co kr/national/national-general/article/202106141010001
13) CBS:=Z2s, “oldldh AR A Aq7dem #¥d uetAM
https://www.nocutnews co kr/news/5771375 1419 =8| A&l MY &S
YT E E AR 9dolA 7d R A, 1ol A dYe s
o1t 7FiAE BASATE olSAIA FAH R oL sfoke EA] AA|SEX
WUTHE olfr= S/ EEEE JASHA oL A odde Alarsile
o, 242 14} 22 =28 Agsiglou, AAFEER Audld oddel
A s =
14) https://m lawtimes.co kr/Content/Article?serial=172394
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A7) dausel A BT 7 JAEAL Fojehs S5 4
oA wrAstE A, Ehte] FrjzBE el Asivt okl A 2
Yol 4o EAleks Aol Solct A=to] WA TAP ws)4)

2 F83) BosRa Feia 7] g wes A AT
& E3to] AAle] WL BEshaA o), 2717} obd TajA A
Slo] A PARRE P 4 9l wpel SR RS et

Gl ik ol Ttk SAAr BASA AR} WA 2t o)
%7}94 FERA STt GAR 4
Akt Egoleta & 4 et

mlo

Q1g5H= o] lstol

Lt HRISEM=7t #EE RRd b HHAFM 7HY

sl Zhele UNQIBTE 5 A4 Tt ool et nE
Wefe] AU HHCEDAWY = A A S B3] AHolErA =
S sk Qom 19 A8l TeFe] B9 RIS el A
o 7heistA) gkgker1on)

WA A S FAW BAINA o HAPE AT FoFS
B8 4 G AR ARA Aoz HolAt ul, AHERA

o= T )J\ = %
2 14T AEeg A Aidetd oA FalEe AdHe A

k)

i

15) AFaFeFe] AH-9- AEl ] A= Optional Protocol to the International Covenant
on Civil and Political Rights, oJ/J2}Hd#|g ko] 7-9- A ] A= Optional
Protocol to the Convention on the Elimination of All Forms of Discrimination
against Women,

16) Are]Atere 20089 12 10 ARSPAM S AEstlont vE= 7ol &+
Log WaEA] o Qlehrt 20139 59 5Y WAFHZONE, dehil=e] A
solg Al 7HltA) iteh olel g 2elA EAlel Qlof AelA Forew
£ BRSO Sk gl

17) ofglao] Flg QAT W AAERAE] B A el thojolis
L Abo]E Al EFE” =, hitps:/www.mofa.go kr/www/wpge/m_3996/
contents. do (F|ZHMHEL: 2022.6.28.)
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A HE] AR Rules of procedure of the Human
Rights Committee) A|92%= LoFFA= oA 7iQlE Kol #et 91
o 2 TS| G, LA kD R A
Al E719)%t 43 (irreparable damages)E ¢]3]= S T
AT A o1 Al 2 S o, ALl e 9

A8]9] 7317} Hote] that 2L ofulshe Ae ohUjela YAk
off FAIsfoF gtetal s Uchl® F 232 TS| Bt
93| 2YL AL Woldn AT e
=7FeEAE Fole HHxx
SRR S AT 5 9
Fua) melo] HEEslE <
Bstersielslol LT 4 Uk

E
=N
o2
)
-
i/
N
50

18) ICCPR Rules of procedure of the Human Rights Committee Rule 92: The
Committee may, prior to forwarding its Views on the communication to the State
party concerned, inform that State of its Views as to whether interim measures
may be desirable to avoid irreparable damage to the victim of the alleged
violation. In doing so, the Committee shall inform the State party concerned that
such expression of its Views on interim measures does not imply a determination
on the merits of the communication,
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sl 7fAFE3FATE CCPR/C/64/D/628/1995

23) A= 19899 A= TFE5Age] A3 Yo|xt HPRE S55lHA
Zrg A1$1ek %MOH Zrolsla A 27ER A7 A1d, A5, F3|et A9l
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B WE 52 N golR vlasol 1umEdN Helzu, 2404 Hel2
W AT 1991 el Aaslzto s BRT 19959 08 Ao
8]0l HIERSITE CCPR/C/64/D/574/199%4

CCPR/C/80/D/926/2000
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HZ 59}
/\]-OJOH/H EH R 7132 (Special Rapporteur on new communications)
Ap TSI WA 8620 Wk daiol 9igisl)
HARBRE B9 ST 189S AddesopalA] T AS aAsHA
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o] AI}E| AT, TP o) it Yol Heet A Y
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o AL FAHZA/L B thARel o] Hole 2| Aol
vl 297} A o] R 2 il b ARearere 1 5
2 o) 2, BrAe] weld

I AR FZGA 282 o SS HolFe ARERL sl

1:1

nN'
:l:‘
o mlm
r_>d
ol
o
N
i)
ol
o
2
i)
o2
J
A P
~
O
o

26) 7120l HAFA s6zol A GE GHEA o] B E-E B 9220]
FA=e ole,

27) Art 19.3. 3. The exercise of the rights provided for in paragraph 2 of this article
carries with it special duties and responsibilities. It may therefore be subject to
certain restrictions, but these shall only be such as are provided by law and are
necessary: (a) For respect of the rights or reputations of others; (b) For the
protection of national security or of public order (ordre public), or of public health
or morals.

28) Sandy Ghandhi, The Human Rights Committee and Interim Measures of Relif, 73
Canterbury Law Review 203, 2007, p. 209.

29) CCPR/C/110/D/1908/2009, °]5tollAl= XAbd o2kl g
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ol A 20059 59 el W] HSUAHCR U7 F A7)
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o7 BAEA Bol telA BH4 21T BEso] HERA Hol
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|2t g=0] o] ARdE Al glom, olsk FRlo] THF
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B9 FUe W S ) Solekn AR

V. =SAIQEHS A Alee] 287383

AN HHA A XA (interim  measure) = ZOPHA 7] €S
be 4 glom WA Hre] Bus) Edsit Alw
pa =
= T

8 2HFANN abAOR AGEI ek

30) W. W. Buckland/A. D. McNair, Roman Law and Common Law: A Comparison
in Outline, 2nd ed. 1965, p. 421,

31) Jo M. Pasqualucci, Interim Measures in International Human Rights: Evolution
and Harmonization, Vanderbilt Journal of Transnational Law Vol 38 Issue 1,
2005, p. 9.

32) oo A& interlocutory injunction, preliminary injunction®]2kil st 5
o A= einstweilige Verfiigungghil &3t} Chester Brown, A Common Law of
International Adjudication, (Oxford Univ. Press, 2007), p. 126.
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AeH o2 JAHxA = Etwet A s FA87] 13 &=
2 A E gl on, A A A Thax (Permanent Court of International
Justice, o]3} PCI)7H7d A4l A E=JE o]F, AFH qfof A9
oA Mol w]FelHEF(American Convention on Human
Rights, Article 63 (2)), 8 HAF2(Europeam Court of Human
Right, Rules of Court, Article 39) 5 oJE}Q] QUG Fo A = &85
1 gich payeld A ZA o] Tsto] “EAl %91 AHAS] GArEe
s 2ol Y weisho] A2 TS WA 4 Y= ol

ok 241 Al7o} SEhT L WA Ao Sl AEA ofulo] 14
27)9] golth FHEAE olefst ABH BAEK Ho
of, WL HEFE V50w S AN AW AAS
Aol A Aelo] BRI/ 23S AS HHehel glon
2 AEAE F9 st Basths R0 SYoleta & 4 9

33) Electricity Company of Sofia and Bulgaria Order of 5 December 1939(Request for
the Indication of Interim Measures of Protection), A/B 79, p. 199.

34) Jo M. Pasqualucci, “Interim Measures in International Human Rights: Evolution
and Harmonization, Vanderbilt Journal of Transnational Law Vol. 38, p. 10.
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Lt. Ominayak, Chief of the Lubicon Lake Band v. Canada At

AFqlo] AA19] 4e] Bl FYHTH: o] f2 FHRAE Al
B ARl o] AL AGUTFFIABL BT A F )
A gulze A F s, Aeke] wae tie] 25a47]
61do] AT Azloleh Ominayak Futeh 23 ohufetzze] 73

A

35) Summary Record of the 1352nd meeting: Trinidad and Tobago, UN. Human
Rights Committee, U.N. Doc, CCPR/C/SR.1352 (1996).

36) Altesor v Uruguary, Communication No. R.2/10(1982).

37) A1) A=A 845 e g FaaviEs oY, EYUEE Bt
1!, Guyana, Sierra Leone, E}X|Z|AEE 9-=H|7|ABFo] QIT} Sandy, p. 209.

38) CCPR/C/70/D/869/1999

39) o] Ak AUFORSIAD AR Sl 4 Cheld FE

40) Dominic McGoldrick, Canadian Indians, Cultural Rights and the Human Rights
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3?—‘5 iﬂlé—(Cree)?lE] AEZE F44H FH|Z o] A (Lubicon Lake)

0] otk syttt HH= 19709 Y AW Soll At
6H% Ao PFulso] AEA AgAe AL HE AAs)
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+ % 7}5%**]% &-&stat ol wE 5 F52 AAH 7]
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Committee, 7The Intemnational and Comparative Law Quarterly, Vol. 40, No. 3,
1991, p. 661,

41) 2 At Aol AREsh, SRR oA Ahd, 18 5& 3l WAE
fAsk 9le

42) T, 3,914 153k CCPR/C/110/D/1908/2009A+4
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Jole FsHA Hes FH2AE WeHE 2E &
el A= A lo] mfepabg e g fEHES W2 Bl A
SEFA DA oJeff Huih= &7} of ] x|uhid ]3] o] Az
A aol whek A2l SWAFE dAA LR §gkal Y
Hol HyE RFohlcts)

gt AZ

ATt Ye 7t 2shs A2 @A AT AA
gt 21421 $FS siashs dk =gtEEs Zo] oflg}, 34
E7Fse a7t AT = ok oheket ARERE di el 8|
AEE = ASS & 4 otk AH HEl FH FA] oS- ikt
m5o] EAsta g WS /1 Hale] FEHE APdH R o
o= 212 B7Hs o vb o]t P RA] 9] Fy2 dAg Foto]
A Mol FAAE] A& dFAE s okt FEe 2217t
7Festthe As f58 4 Ad

3. HEZX|Q = 0l&7HsH
Jh EEER|S| YH 27 B2 MM 14 o

(1) v]allk} EeK(Vienna Convention on the Law of Treaties)A: 25

7FIFEL v F A (preamble) T} AJ263460 0] whe} -oF

43) para 1.2,

44) para 94.

45) para 9.1,

46) Article 26(Pacta sunt servanda) Every treaty in force is binding upon the parties
to it and must be performed by them in good faith.
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AH2A S W 5 oA sk WA 27 (egal authority)ol
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<Abstract>

The Interim Measure in the ICCPR as a solution

for the military human rights violation

Kim Eun Kyung*

Due to the special nature of being in the military, human rights violation
victims in the military are often not remedied adequately for their human
rights violations through domestic procedures. The fact that the law has
been amended recently to allow civil courts to handle appeals in civilian
courts rather than high military courts for some crimes related to military
personnel shows that there have been insufficient remedies for violations
of human rights in the military. The victims may seek help from the
international community when domestic legal remedies for human rights
violations are insufficient. The ICCPR has a wider scope of guarantee of
basic rights compared to other human rights treaties among international
human rights norms, with individual communication specified in Optional
Protocol and interim measures regulated by Rules of Procedure of the UN
Human Rights Committee (HRC). Although there are opinions that the
view of the HRC is not legally binding, there has been recent cases in
which the Korean government accepted the Committee’s view on interim
measure that such cases will serve for HRC’s interim measures to be easily
accepted by the domestic law in conjunction with administrative
self-restraint principle and serve as the standard to increase the likelihood

of redressing the rights of those who have suffered human rights violations.

Key Words : Military Human Rights, ICCPR, Individual Communication,

Interim Measure, International Human Rights Law
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