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<Abstract>

A Study on the Problems and Improvement Plans

of the Current Association Action System

- Focusing on the Revitalization of Public Interest Litigation -

CHOI, Kwangsun*

In this article, the Association action introduced in Korea is reviewed.
While examining the outline of the system, the actual case of Association
action was reviewed through representative example. Based on this, the
nature and utilization of the current Association action were discussed.
The right to file a Association action is a unique right of a association
and is subject to restrictions by law and lawsuit permission of court.
Association action is limited to litigation that can be carried out by a association
according to the purpose set forth in the articles of association. Unlike
Class action, Association action is not litigation in which a association
can pursue its own interests, but always takes the form of litigation for
others, so it has an appearance that conforms to public interest litigation.

In order to vitalize Association action, it is necessary to abolish the
permission of action that is not systematically incompatible and to expand
the scope of claims for preventive prohibition (or suspension). In this article,
I suggested that it is required to allow the prohibition and suspension of
illegal acts to be requested in the field suitable for the purpose of the
association without limiting the field of association action.

It is desirable that association action contributes to public interest lawsuits
by expanding not only to the consumer and personal information fields,

but also to health, environment, and anti-discrimination issues. To this end,

* Chonnam National University, Professor
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it is necessary to solve the problem of litigation costs, which has become
a problem in practice. Even though public interest litigation is a lawsuit
for the marginalized and powerless, if the litigation cost principle of the
loser pays is strictly applied, it may lead to a level of burden in exercising
the right of access to courts. If this happens, it will infringe on the essential
content of the people’s right of access to courtsl. Therefore, in public interest
litigation, especially in Association action, it is requirede to revise the litigation

cost principle of the loser pays.

Key Words : Association Action, Class Action, pulic interest litigation,

permission of action, cost of litigation



