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Ol S HS o= A" o R ol 9 @A HA(Furopean
Court of Human Rights)7} 131, of| 2|7} tf&Fof= u]3= QA
Ax(Inter-American Court of Human Rights) 7}, o} g]7}o]|= o} g]
7} Al FA A (African Court of Human Rights)7} 1 A|qE, ofA]ofo]]
= OFAlof QIAATATE glek o]f1 ARHe] ofaofef| A =A¢1H
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UolA o] FAA oAl AR HMIE o]Fo| 1tk & 13
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AlotolA QI B35 RO R st AR e WAL 7HAE ¢l
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Protection of Human Rights and Fundamental Freedoms), -2 o]

o] ¥ 9F(American Convention on Human Rights)¥Z} 72 o}A|o}
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1648 W AETY ZOF(Westphalia Treaty) 2 L35 A4
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2) Bpleh =AY dRster fyo] AUEAAA, A=, 2016, 459,
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At 2] grelo® Qlske] LAE B Leto] mpskA EA1)
T E AGAEle Bt hsetEa gk wY U 2k

ﬂJlO o 2 r

3) Joseph Stiglitz, Globalization and Development, IN: D. Held and M. Koenigs
Archibugi (eds.), Taming Globalization: frontiers of governance, Cambridge:
Polity, 2003, p.37.
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AT 7H 13, 2004, 9.
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7) Jirgen Habermas, Crossing Globalization’s Valley of tears, Thinkery, 2000, p.52.

8) Thomas Kleinlein, Between Myths and Norms: Constructivist Constitutionalism
and the Potential of Constitutional Principles in International Law, 81 Nord. J.
Intl L. 79, 2012, pp.97-99.
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9) Jirgen Habermas, Beyond the Nation-State? On Some Consequences of Economic
Globalization, IN: Democracy in the European Union: Integration through
Deliberation? (E. O. Eriksen and J. E. Fossum (eds.)), Routledge, 2000, p.33.
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10) Jiirgen Habermas, The Divided West, Polity Press, 2006, p.176.
11) Thid, p.177.
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oj#|(Hoffe) o] 42 2|7 A= o197 ot BeaA TH=
G erteks BAC] Bolol the EAY AES WA A
welt AlAskE Uzizkel AME Aol AlHE TEIE AS
252 MAE E o2 shle 2 meAEdr ne 74
N WA ANE fA57] S BHew Hue AR 2
- (World Dispute Court) 2! o] A4 W& (World Court)2] H3gt o}
o] AP AP (International Criminal Law)9] -8-2 A|QFgict,

3], 9] =A FAPHolZ= 7HE-S = 7HA o] ¥ (national), =78
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12) Otfried Hoffe, Democracy in an Age of Globalisation, Springer, Translated by D.
Haubrich with M. Ludwig, 2007, p.269.
13) Ibid, p.230.
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14) Jirgen Habermas, The Divided West, Polity Press, 2006, p.123.
15) Otfried Hoffe, Democracy in an Age of Globalisation, Springer, Translated by D
Haubrich with M, Ludwig, 2007, p.308.
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20417] o A7IARE K AL BHESAL O ARE B9 41
A ghe ALEA) A, AR, Tel AEAE Foll A v
3 GALS 3] ofRith thal WalA] Qldolehs BEA FpXo] B
B4 =0l7) o] R0l x|7] AAEE AL ok B At Sl Aut of
Solx] giek. o] At Q1AL HHA o] T = Kol A F
ofulof Az oFst olulo A7 BpH Qo] ofH sihe] EAT &
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FAoleks Aol ALE Qi Alolcho),

H]7) o|Afeli BpFolol Haba] AbthEole] Bt AT 2
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A A 2R ARAY AuT ABAY ABE sl Feom
AFstA APl i, T v 2FE AT A8 A4
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16) Amartya Sen, Identity and Violence, The Illusion of Destiny, Penguin Books,
2007, p.9s.
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<Abstract>

Rules of Communication and Justification of

Universal Human Rights

Hyungjoon Jun*

The neoliberal ideology has reduced the democratic constitutional order
to a narrow framework of economic freedom, replaced the political autonomy
of citizens with the private autonomy of producers and consumers.
Additionally, the absolute order of the market, namely, the abolishment
of regulations has replaced the political regulation. In the end, neoliberalism
served to reduce individual political and civil freedom instead of expanding
economic freedom. The strong sense of solidarity existed in the nation-state
in the past. Nevertheless, it inevitably weakened due to the transition to
economic and private autonomy particularly in the absence of political or
public autonomy. Economic efficiency has to be ensured. At the same
time, social security must be strengthened for political freedom and social
cohesion. This capacity has to be extended to a wider political unit than
what exists in nation-states. Under this background, it is necessary to discuss
the constitutionalization of international law as a possibility to establish
a human rights protection system in Asia. This discussion should be based
on the necessity of the justification of universal human rights and the need
for the conditions that recognize the rules to respect others. It is important
to attempt to share universal human rights values among countries that
have different cultural backgrounds. It is also crucial to examine the possibility

of how we can accept universal human rights norms on our own through

* Dr. phil. Post-doctoral Researcher, Department of Legal Philosophy, Friedrich-
Alexander University, in Germany.
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the simple condition of the universality in the rules of dialogue. Certain
rules are inevitably premised on the practice of statements, claims, and
discourses that people debate and question. This particular rules mean
acknowledging the dignity of others. This recognition is ultimately to
acknowledge the rights of others and to accept the ideas of freedom and
equality that are considered the basis of human rights. Even if some aspects
of universal human rights are difficult to accept in some particular cultures,
that does not mean that the universality of human rights can no longer
be justified. Likewise, if the discourse on human rights disappears, it can
lead to the distortion of altruistic human nature in a world dominated by
compromises or choices based on their own economic interests. Not everyone
may be a rational participant in the communication process. Some may
not agree with the consensus that has been derived by others to the end.
Others may feel that the process is problematic, and that their views have
not been fully and completely reflected. Nevertheless, those people should
not be expelled or disregarded because they have given up or decided
not to follow their membership. In the end, reaching consensus through
rational dialogue or discussion with rules is to embrace, not exclude, those

who belong to a minority group or have different opinions from the majority

group.

Key Words : Universal Human Rights, Constitutionalization of International
Law, Universality of Dialogue Rules, Neoliberalism, Human

Dignity



