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<Abstract>

A study on the strike of the Korean Railway

Workers' Union and its legal issues
Yang Hyun*

The KRWU went on strike eight times from 1988 to 2016 for the purpose
of improving working conditions. However, most strikes were defined as
illegal strikes, resulting in legal disputes such as civil and criminal. In
a criminal judgment against the Union leader who led the strike in 2006,
the Supreme Court changed the legal principle on obstruction of business
and declared that strikes were no longer crimes. There is still a limit to
widely recognizing damages for illegal strikes. There was a ruling that
the repeated dismissal of the position during the strike was recognized
as tort. In addition, with the introduction of the essential maintenance system,
strikes were possible in principle, but there are still limitations, so institutional
improvement is needed. The freedom of the employer’s press release about
the strike is restricted. It was pointed out that the Supreme Court's conclusion
in the KRWU case related to this lacked specific validity in light of the

case law presented by the Supreme Court.

Key Words : Korea Railroad Workers' Union, obstruction of business,
litigation for damages, position dismissal, Essential maintenance

work system, employer's press release

* KRWU Head of department of Legal Affairs, Doctor of Laws



