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1. 7% A 7% WL 7143} ol
1. 7ole] Sejst VL ZAA o
W. 71z WL AE W
| 2225 |
A @ 5k vlolo] Yia ARHe Ao F4d wHoR Qld,
HlE 1 A7} obs] 27] GAlel mEe Q7 shAg, 7loje] Bkt
depde AEHom BAT 4 o Helth 710 A4e] Bge nas,
A ash, 4710 Al AR s 4 ok B7ke] A9 gAAQl 4
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* o] =22 2010d el WgRe} gl TAEe] X LS ol o o
o]t} (NRF-2019S1A5A2A03053179)
H 9] QE-L2 “Christoph Bublitz, Martin Dresler, A Duty to Remember, a Right to
Forget? Memory Manipulations and the Law” (DOI: 10,1007/978-94-007-4707-4_167.
In book: Springer Handbook of Neuroethics, pp.1279-1307)0]ct}. ¥*|#}0]l =<
=4 s}k Hajrfshe] Christoph Bublitz a9} WA ik GA1oJsh 4t
4~9] Martin Dresler®] M9 H5u-g whol AZHS H-53F &AL Springer
Natureo] M9 ¥ AZARE AEF & o5 MAFo=H 224 AAE=
RHE wlo] oot Al4T}sta} Wste] WYL ATekzc] o, A A 4
SFERA B AL WY =8 2 2554 Chrisoph Bubliz 14
7 AAP=R-C

A=Y yshdy, 2ag, ekt
=R L2021 1. 17, AAPHAIY 2021, 1. 29, AL 2021, 2. 15.
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I A&

s =
A = e Y] F9E =AY 4 A T & ™

3t , 7192 “FAIA A|ZFe] 3 (Tulving, 1985)°]2t
ot 3 “grEof| Fito] A3l F(4) 2] EA|(the presence
of an absent thing stamped with the seal of the anterior)” (Ricoeur,
2004, p17) 2131 Bel7|E gk 7]ele shte] AL obd
Aol AL 71Ao] AR the A4t d45o] 9l
L Jl5HoR ReEHUAE BET SESe] Al ol
2B AYEE A 2 AP E ARG classical

b ee M @ W ofue, Aok

2l
i
T

4> 2
22
H1
JHU
=
e

[
(LeDoux 2007). A]<:2] 7]9](declarative memory)S 44 W& A%
H o Qe Yu|E4, A, 2e|a 3 WEEE AR ] Stk
oj¢} =] HjA&A 7] (non-declarative memory)-2 - (motor)

&2 A ZH(perceptual) TH5 A, T2 8] o HAT oY

Fo2 qds 5 = 2AA A WS(stimulus-response) I El
& Agaty deinz lolsites BAE shiel BEUS

© S5 WA 71& W A 7]ure)

/\
Yo g LA Eo] ¢ o, Elving Tulvigo|

D Az AEE 7@IR 7o Aol Bk AxeR euKon ¥t
HI7} 7153t 71940 a, vjA&Z 7| (YR 7|e)e Axr)e, 71&ss, A2
A Aok, 2494, SuSht WS 0L 9 SSAEES ZRsH: 7100
EA OJAA o] HA| o 7]9E Wit} o]y ®, IA[}E - TR 7§
sto] Yzl $-8, Addistn ST 2018, 446447,
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A}Z2FA] 9] Al(autonoetic consciousness) @2kl T 3F AAFSHA A2
2 I AE oA AFets SEoar LA o] 9Ith(Tulving, 2002).
BIOINE 22 T S| 1FT Holk

ANH T R IHE DO F71A) o] maE 7]

o Y2 555, A=, Al Sl xint. T1of wet, 719

o] 8 A HASEE BI3HAYEL; encoding), A (E+= 5L
3} consolidation) & Ab7|(retrieval) 7} QIth R 33t A5 7] &4

GRIEYS memory trace)S2 EolAsl F243] HA1E7] 4o
(A2t 215l Z2) A 7)1t working memory) 2] T F&
W85 L ol AR Y=t} dFRte] 7] 7]l (long-term
memory) © &2 FZE|= Zo|t}, o]gt A% IAof|A], ‘engram’o]
e Eel= A9 71y SAE2 AARkEY HEstE . 719
So| 5s] o WA AFEL AUAL o} K7 BAeR ol
uoH, 719 =4 i 4= dAE %8P FoltHThompson, 2005;
Hilbener & Bonhoeffer, 2010). ¥t XG4 852 vl2E 7]2o|
A ¥ 54 Fololl =% A= o e FERE0 AFEHA =t
& AAolet. 71e1e) 1Aoke thoret ¥l H91E 2A FHE 3
A7 MEZE 7] Al 744K (synaptic strength)0] Q= A o]

A% W St e gl s19le] ol Wk Rk
A A7 = BlE Aol s, H Sl 98] 2tst
] = YARICE ey 24 aPS F
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o2 WU 4 Qi 7)o THSE 54 BRA 20SIN S

& 2Ol 4 9 A ol 94 15AS WAl & gl Aol
(Cf. Roediger III et al,, 2010), 7]9a} Zro] Wz thH A ¢l HA
oz, I #et 01%%% YRS HolA| gF=th 27| 5%t

ool o5, ol
sho] w2 7]e] £4
Wrlole thoret elBo] Ae 4= UrhWixted, 2004 Schacter,

2002).
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17ﬂ°] 719 7FA]7F
H aRsls WAsh] wiolth %
1999] A=A = ﬂi(Funes the Memorious) 2} 2
o|t}, 1= Luis Borges7} 213t 7140 Q&R
sk 4 glon B2E AS AAIHA 719sta
(Borges et al,, 2007). FU|AAH ofF St A 2
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A
S (hyperthymestic syndrome)2 81l

é
f

3) oA oA AT Aol ShaE EE Aj=o) QlEE Hust 1 oIS,
HAle] 3k E= QYIS AA oln] Aol E 7R E= 7] R}
22 Sehs FEEE Sele (IS @A ot 2xeye
(Loftus, E. F., & Zanni, G. (1975) Eyewitness testimony: The influence of the
wording of a question, Bulletin of the Psychonomic Society, 5, 86-88)+= 4]&]&}+
T E A G A sl g AR olel o] Hol 3
oAl WEARY HAPE AR =AFE WEo] o]59 719e Mtk
R ABAOR WK 74 Aol A2l 719 W82 oS Belr A
ot} ol= /\H F7F AET}E o]A 9 F& FEE ] A sHAY AT
7] Brps, o HRo] 1ES o ojglA] a4l 7)elo] 2 oF Frk Zo] ZH]

£olck & 418 AR A2 AT o3 A 0] Yot
24 otk Zolth ol 4w, Qlx s} - sHE 7k §3ko] Aeioh 38, A
Hojjsla % B 2018, 4527,



A3tk (Parker et al., 2006). William James:, “AAlo]gt= vj:= A
H(EE Ag)oleh= §EZ@EHE X o= Aot} 1ejal 7] 9
S}

R S K i TEW} nE A 7]04@1:13}@

A
4 7199 #AIE AA st @%J 7190] OIEXWP °}E}
Freud7} AlARE ook 9 A2]#] Wol71A] #d o]25 §lol=, 37
off tieh AUzl 4ol dAje] o] E == Stk He vl o
F Aok EHEAY ROEE EE B 719stke A2 A
o] ehgell A3 o] HA| k= Aolrh mEtA 53] A% 719
ol AdAld, 54 71959 34 E= Aohe ddEelal 34

29l Ao (self-image) 2 A= H] -F-8-8FcH(Conway, 2005). TF
2 3tgoa Jfole] "Wa s 2=A)7]7] 93t 9w We 117
=S AYUAA gFAHHoR HEolH A 7% $Hf(Harris et al,
2010, p254). IEE 7]ol3} Wrhe AFHAQ] WA So|n],
Sl 1 % shbw SoEslsAL BakslAL o ik

I. 719 A 7le

7lo P ATE hRglE et A2l dojehAl, oAl
2 BAZo| A 7)o 2AsE L AUSS =l Bart 9
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Mo ook

L
I

Q. ot

ol
>
2
r o)

=SR] e o rolct
719} 22 BA Y AQS weAstol, Al A BES AL % 9
g o A

oA 719l FHAE Roltt ,
719 ERELS ASAL, BN WEES FHAPORA 7]
o

3 Ao® walt), Tl =
She 2 Q= BRSO Tt Ale R LA

HHor FEfte =

A&y

12 A

__).4_4“

2

w T
d

o,

r>~

5) B4 719ES Yo R FHEsle b B2 dgEo] 241 Aoltk o= Levy
(2007), Ch. 5.
6) 7P st 3= &2 APESE HM. ot} Corkin (2002).



E(cortisol) 2 AEH A 2RO BHu| F7FE o|ojHt} 2o}
Ceddy} FEES Rooket SAsE AR ATE A
A = Qith(Joéls, et al,, 2011), 8= B kRS2 7 A
& Al7lol|l Wt 719 TVss A =, A = Sl
A2, Wizt olA|H (benzodiazepine)2 H- 3} o] E-8 A] A1)
*é(ﬁ‘aﬁ‘l‘i) 710—1*“‘4% FrEshA Rl REo}E o] & B8 Al A3PFGu

FHAITHOIE o|F fYUsE YRR A% FHE
gl

%
9
B

»
N
12
ook
o=
2
e
QL
HA
Zi

0
=N
fu
N
o
&
2&%
2

o
o
)
2
s

o, #FA /\]'o = ‘1F‘:' °l e L*% %‘EE 7190l o]
22 3ES HoFa 3}]]% 51t (Repantis, 2010a, b; Husain
& Mehta, 2011; Lynch et al,, 2011). oj&] A|eF ¢] &2 o=
52 I oo avE Kol v Qluh o] de2e A,
=%, 9, 719%=F EA (mnemonic strategy), | Z}= Fo] lTh?

7195 F2A1717] Sl = o2 o WRlSo] ARt g2t
< BE o=l okt 7]‘?*1 o9 Z}?iiﬂi% %Ugo]u}_ Els

g
aQ
aQ
&
i
i)
k]
o,
of.
S
&
Q
o)
]
2
=
w
Qe
=
5
g
<
)
S
S
x
N
N,
o
i,

(fear extinction) & 4

Sl ARE AfEEeH, T 5of thA| o]5S& Eal itk e

45 34 ¥ =(unlearning procedures)©]

7) AubA v 934l Dresler et al, (2012); AoF T3 A= Smith et al (2011),
Nehlig (2010) ; 2% WA A+= Roig et al. (2013), Hotting and Roder (2013)
; = BT A= Rasch and Born (2013), Genzel et al. (2014); 7|9 A=F &
B3| A= Karpicke and Roediger (2008), Worthen and Hunt (2010); ¥ A=
HA3) A= Coffman et al. (2014), Suthana and Fried (2014).
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2 o B s]ooR IRASY AN ng@ Boja A
L

%"{ 4A 7Y }\]7“31 l"’“"ﬂ w2t AA|
oA &3] =0l FQ3%F IS dhH(Walker &

van der Helm, 2009), 47 AFE9] 49, =<k, €A vhEEw o
F27] d= 43 Aol 3t 71, S A (flashback), 744
Bt ShmGEERER), BE W SOz 54 A% 4 Ul
A 91 PTSD(post-traumatic stress disorder; @AY AE A

8 AL 2|EF 0] 7|5 HAIF QJAF

e
2~

o
=
o n
2
)
a)
oH‘l i)

o wulE AEYA BEEo| O[3t AR, o
71958 7|9 359 1)1l 3Hoverconsolidation) & ©]
Oi?ﬂll}(Pitman 1989; Glannon, 2006). tHF-&2] A 2H=2 71499
12 -8 25 01\_ —;‘“471] Ha= NU

1
rr
r
=
EE
O
N
Jb
10
fu
©
e
+
3o,
rr g
Mo
>
N
it}
&
5
z)
5

8) PTISDO] AJ=3sH2] =W T 3|A|+= Pitman et al. (2012).
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of /st HA A-SistE = A= YFHom Fo
= 5 98 Ao|tkPresident’s Council on Bioethics, 2003; Donovan,
2010; Poundja et al., 2012; Schiller et al., 2010). A4} 7|59 -
st 9 AP35} 7L HEl A A (b-adrenergic blocker) Q1 &
ZelsE(propranolol)of] &Jdf &4 o2 Efzlo] H v ltHCahill

et al., 1994; Kindt et al., 2009). A|gA AFEA = 313} A5
a3t I MAFoZN HFHOE PISD I SAES ¢
Aoy g 2 qrroA Pl Ao ol avt

Eo] o}A =ubA] F9Fth(Pitman et al., 2002; Vaiva et al,, 2003;
meta-analysis by Lonergan et al,, 2013). o]&#|3t 2] 7S] T
5| AAA SHET FSaA7]= AJA, AR #RE 7] 9] A7)
o= FEF= A= AQA = dAEN ZEP5HY

719 22k0] 71 st Fei= 719s 245 A H = Aol
k. 7Hd el A dAl A= 7] SaLSHE Hofok Sh=t, o= T
719 & AE7}F HAstE o] A7) 7] ® ol FE= As WASH
fetoltt, ESF thE TAS0A st A= 7Hssit g =
of 34 ol =1 Ao A A-S-aLS} IS A AL WA

[e]
QtH(Pitman 2011; Parsons and Ressler 2013). =& 4

o

ool

H
s e
3 AFECIAL, 710 B ¥ RoLSelH Aokl T Yy
EUEARE ATORN S8 U AL YAD 5 9S

o] gHelgl v} 9Ith(Dudai 1996; McGaugh 2000; Nader at al, 2000;

4

9) AR ATAEL AHH 719 A9/ AFH] o)t FHH S A
§h& ojujgie ofo] Wis) 2SAES 1 glo] WEAHL 7] T A
BIEL AR ouidich, o3 A H BEYL oaiE ¢ 4 9lov] 7)o
=4 el 71915tk Holmes et al, (2010), @xje] 22 eisto], Hojiw =
g 2ol ARl AE gE) HEHOE HET 4 i, AR B
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Alberini et al, 2006; Shema et al, 2007; Sacktor 2008). 17+ thA)
o G AN B AT 4 B B AFaversive stimulus
e g olU A7) 24 Q¥ (electroconvulsive therapy) 5= %]
83 A9, U3t 7100 gzt Bl ARG Fe Ao 2l
% v} Qlth(Strange et al. 2010, Kroes et al. 2014)1D

Ao & & Fele 7199 Wé&= HA =
e dEnks A om FASAT|AL o] 7] &
Mo ASABAIE FHL, Salel vleigo] St Azt
ARtk AAEA ke AL dAE olelgt SuRe A7t
ABE 7190 HWte] FPaixl W AFE0l sl L E
, €3] Elizabeth Loftus7} 4843+ A1E
TF=olA= Al diste] A3lE olopr|&
@7 AEES Bolni Feo) thefoln ATe) et £UES 5
stol 71ole] thgo] WAHEAL M2 Flel5ol 4 2
gHel% v} QlthLoftus 2003; Brainerd and Reyna 2005). 5&=& thAr
o= B AT ML A 220] Fuat FEAE Y optogenetic
intervention)& §3ll A3 7195 o]AE 4 5ol &l B vt
(Ramirez et al. 2013). AARA $-2] <] 7]Jo] -2 e AP}
oduh} hEAS) AEL BB AF5E & gk (AR) e

Aoltt. 2]

e}

flo @ I

n)

10) ¥R 43} 7] 9 (episodic memory)= 7ol BEshe 24 AKdE, A2kl
il ZLejar 1 Afolo] Ao thgk 719jolch. AFE el FEH)(Schacter, D, &
Tulving, E (1994) What are memory system of 1994? In D. Schacter & E. Tulving
(Eds), Memory systems 1994 (pp.1-38). Cambridge; MIT Press)-2 #}7]7]2] %o
A 719 g SHez L3t 7193 ofn] 7] ¢(semantic memory) &2 2813
o} olu] 7]ole Uska Aol AolaL olle] 2ABkEo] o]Feln x4
o] 7lojolct. 715 of%], AolH WS, Auk AAAF Sof et x4,

1) F2AE 55 AET AT A QAR IA drtio] HojA=tl, o=
FEA oz A3ast Aol thE 719 AAlE toll s 4TAe &
Aol 7191t HEE $l84l Schiller and Phelps (2011).
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Sl 2] 71 AATE REEHAS 7s/del @A®] Wik

o]th(Schacter 1995, p.25). L&} T2 3HHO Z Loftus7} 434t

dgehe + Atke e EojErh

EZE o] AAYTEAL ojsself AR 9-2]9 7]eEe] A

© Ak Holgt) ofefjt A AuE

=2 7 =, 544 Sdold A A

£ H7kgho QlojA E3] I8 sltk(Schacter and Loftus 2013; British
Psychological Society 2008; Nadel and Sinnott-Armstrong 2012).

I. 7leje] gt

71939] |82 ORI 7R = W2 TAS wbx] Kol SR8
A|o]tHCE, Blustein 2008; Margalit 2002), $-2]= ojH HA]o g 7|
Asfjof st=7t - FAE, ++E, oA9A? A& =01, +2= gt
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12) Eternal Sunshine of the Spotless Mind Z



FRoH, olgfgt FAE SHEA A= A v Utk "=
=5kl OH':I’ HIiAE B2 HTS 27 = si3led, ol 24
o] Ay H2A (bio-conservative) Q1 YA (XA AE2E &
ojtt, e ABEYUI= He FFY 7S 22l Hsto]
912 wHak et A0 PISD 24 27 Y B
SoheniE olosle 7f5S o she dUAAE wolrk
2ol 7| Eoloft® Y& Y& Wheth oW ofe|shHy
THoR 7S THA %Eiﬁﬂ’ A FS S
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1. €7 TAEA 7|6

n|=o] 2y AESe]9Ysls g 7]—%2& ‘e

- i R A£sia 9 ghesl, el 218 1A
SRoA, Qgkedt Aol F /1E Alldlls ol Azhgel
AR A g ek, A S S S

H, skl AAEe Akl GeshA 7] ed Bk ofdEt 7]
AAY FJu|atA vtE= Y95 viAsHs A& ¢
H7)o o= el Aoz Helrh Iy

I

F o AR QA Solrkua. gasiA slelsteh ong S
shel @ ) e 217k 7]ojo] Mol m ghFelo] et &
A Aust St JEe AxsA B 49, Sl 2

13) Parens (2010). “L= 9|918]7} PTSD 2| &o]| ¥itjar] b= o2 wotsla Qlct,
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%Ala A B S oleEe #hleb) 54 S

o, 4 719e< oA =AY
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A& FAAoR vt e AE - ARA A9 S wEIske] -
Aol WEd= f 20| H £% Qth(Wilson and Ross 2001).
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Aoz Alggoldd 4= A she 43 AAg o] 7|QIRtth”
Schacter and Addis (2007), p.779, Schacter et al. (2007).
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ot} Walter Glannon>- ©]€} ¥Hsto] AR Qd Abd-E 44 2+
Asto] =gtk vt QIrk2) o4l Ae| e 2A 9 AAE I8l EAb=
=424 ohEol Folatart. Bash A At AGAE Tt
Ao= Footditt. & oA ZaFow v 7]
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28) Oath of Buchenwald, April 19, 1945.

29) ZRIALE HEASONA 71e] W ool zte] Ba s ofgA x3HAA
U2 BA1H9L ljolc: Bllie Wiesele] 258 223 4 g, o
719] 19869 129 119 =HpAF abo] Qo (www.nobelprize.org).
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<Abstract>

A Duty to Remember, a Right to Forget?
: Memory Manipulations and the Law

Juhee Eom*

In recent years the rapid development of neuroscientific research on
memory has made possible in-depth analysis of its complicated nature and
manifoldness, albeit the fact that the research still remains in its infancy.
Memory according to its own functions can be categorized into declarative,
non-declarative and their sub-categories, while the process of the memory
phenomenon itself can be divided into the three phases of encoding,
consolidation and retrieval. In the case of forgetting, the conceptual and
phenomenal counterpart to memory, it cannot simply be merely considered
mental deficit, since at the normal level it plays an essential role in human
psychic health and well-being. This article argues that remembering and
forgeting in fact function as complementary processes, each holding its
own individual significance.

Beyond the understanding of the neural phenomena and processes,
neuroscientific research pertained to remembering and forgetting are bringing
to realization outside interventions to a person’s memory with the purpose
of intentional alteration, and this raises a range of legal and ethical challenges.
Regarding the ethical issues, the authors discuss in depth the report “Beyond
Therapy” by the U. S. President's Council on Bioethics, published in 2003.
The report takes a bio-conservative stance against artificial memory

alterations, speaking in favor of the duty of individuals and societies to

* Ph.D. Konkuk University, Department of law, Associate Professor,
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remember the past “fitly and truly” in light of moral demands with respect
to identity, personality, responsibility and self-growth. This paper however,
rejects the Council’s tight ethical standards, and instead argue to make
normative space for an individual’s moral right to amend intentionally one’s
memory as a means through which to overcome traumatizing experiences,
despite as well cautioning against various risks concerning unwise memory
manipulations.

In the following legal analysis, this article deals with legal liberties
associated with memory and memory manipulations with a special focus
given to Kolber’s proposition of the new right of “freedom of memory”.
The concepts of the right to remember — including the right to be protected
against memory erasure-, the right to enhance memory and right to forget
are presented as the freedom of memory and their legal scopes and their
contents are examined. With the prospect that future developments in memory
intervention technology will allow a person's memory to be erased or
manipulated at will, the discussion of duty and responsibilities related to
social interests, such as collective memory and witness testimony, conscience

was made.

Key Words : Memory, Forgetting, Memory Manipulation, Ethics of Memory,
Memory and the Law, right to remember, right to forget, right

to enhance memory



