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<Abstract>

The Possibility and Limitations of Investigations

into Crimes with Limited Prosecution

Chun-Soo Yang*

Criminal proceedings are largely composed of investigation proceedings
and trial proceedings. The investigation proceedings are transformed into
the trial proceedings through prosecutions. In that respect, the prosecutions
by prosecutors have an important meaning. However, in certain cases,
prosecutions are restricted. This is the case when the statute of limitations
has expired, or prosecutions are allowed only if victims make a complaint.
The inability of prosecutors to prosecute a particular crime means that
criminal proceedings cannot be conducted. Here comes the following problem.
If a prosecution is restricted due to various circumstances, can an investigating
agency investigate crimes with limited prosecution? If that is allowed, what
is its specific scope and method? In this consciousness of the problem,
this article addresses the question of whether prosecutors can investigate
crimes with limited prosecution and, if possible, its extent and limitations.
To this end, this article uses not only the discussions of criminal procedure
law, but also the perspectives of legal sociology and legal methodology.
Through this, this article draws the following conclusions. First, it should
be considered that investigations are possible in principle, except in cases
where it is clear that prosecutions are not allowed in the case of crimes
with limited prosecution. However, it is argued that it is necessary to take
into account the pluralistic nature of each crime with limited prosecution.

This should be taken into account, especially in forced investigations of

* Professor at Yeungnam University Law School-Dr. jur
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offenses. However, in extremely exceptional cases, it is argued that
investigations are allowed even when prosecutions are objectively impossible.
For example, even if the statute of limitations has expired and then
prosecutions are impossible, it is argued that investigations are allowed
in the case of serious crimes in terms of revealing the truth and in terms
of satisfying citizen’s right to know. In this case, however, only not forced

investigations are permitted.

Key Words : Prosecution, crimes with limited prosecution, possibility of
investigations into crimes with limited prosecution, pluralism
of crimes with limited prosecution, functional differentiation

of crimes with limited prosecution



