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<Abstract>

Intersection of Health Law and Constitutional law
— Health Law from the Constitutional Perspective —

Juhee Eom*

Health law can be said to be the normative structure related to health
care within the domain of normative health care and within the national
legal system. Since health law is a branch of law as a specialized law
area, it is possible to identify the fundamental purpose and principles of
the basic framework and norms when encountering the Constitution, the
highest legal norm and normative value standard of the country. Health
law is also an area of public law that creates a social system to guarantee
human rights for life, health and safety of the people. In health law, the
ultimate goal is to guarantee the fundamental rights of the people, and
the basic rights it aims for start from human dignity and values and include
the right to life, self-determination, the right to know and not know, the
right to health, the secret and freedom of privacy, right to self-determination
of personal information, freedom of body, right to choose occupation and
property rights etc. How the practice of constitutional principles works
in health law is clearly understood by the constitutional court case, and
needs to be examined through specific issues in the area of health care.

Therefore, in this paper, the contents of the basic rights related to
health law were summarized, and the contents of health law were explored
in the constitutional basic rights order through the judgment points and
issues that judged whether specific issues and legal provisions violate the

constitutional order. First of all, substantive guiding principle was explored
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such as the contents of the principle of equality, the principle of proportion,
the principle of preventing under-protection, the principle of trust protection,
and the principle of due process, which are identified as normative guiding
principles in the field of health care. In addition, as the normative guiding
principles that function systematically and procedurally, the application in
health-related cases was examined with the principles of system legitimacy,
suitability and subsidiarity. These guiding principles are the rights that
apply at all times when public power is exercised in the area of legislative,
administrative, and judicial health. Thus, by exploring the application of
the fundamental rights of the Constitution, substantive organizational laws
and procedural principles to the health care sector and health law, it provides
compasses and insights for constitutional outlook on new issues emerging

in the health care sector and health law.
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Trust Protection






