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UNY 7|5 (United Nations High Commissioner for Refugees, ©]
3} “UNHCR™©|2}kal $H9] 20181 UNHCR 97t SAAL= | wp=H,
of 77180ukg o] A A o2 =] o]FE L, 23590y o]
Wil (Refugee) 0= &M 21 5 AHE o]4}o] 18A] o]sto]ckh 1

1) UNHCR, About Us, Figures at a Glance, Statistical Yearbooks,
“An unprecedented 70.8 million people around the world have been forced from
home. Among them are nearly 259 million refugees, over half of whom are
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% obAlob= 201418 Ho} Wl wiER|elolglont, A AAIAL.
ulo] Gl Wl 2017dels T2 Aojo] 918 Yz Ak

f

olct2 20181 ARl AIFEY KA AES o] g3kl Al

ol & Al 5619 F sipedel Wil A AYSisick A

WA IS aFshs e FUAAe 0 el sl

2, ol 24 AR e Age) AP A, Bt

=gallof BhThs oj7lo] 62%, ZA % 245 Sjof Trh o
1:H 3|

o] 200, SHAF 5 80% ool oHl TRl
2ol ATt

L, I EshEo R AoA B3Ik FAAS 7L jlow,
ol B BAl 5 2ANA o TS /AT s
=, o=, Geolghs EoF 3= AHEAlf tiste A HH |
& & "ayo] ik 53] FHol 33o] st EAES |9
FERCHE FaiAte] Q@A SHelA Fslor AT 4= A &
A7} A 245, A9 dul@ g o] Awrt FHolAoke ¢

=

under the age of 18.” https://www.unhcr.org/figures-at-a-glance html (Z]ZH-+
2019. 12, 20).

2) UNHCR, YHIEF AR}, https://www unhcr.or kr/unher/html/001/001001002.
html (| 2019. 11. 28).

3) =AY vy euy<l, 3145 1049,

4) World Bank Data, Refugee population by country or territory of asylum https://
data. worldbank. org/indicator/SM . POP . REFG?locations=CN (Z|FH-E 2019.10.20).
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W 2GR ge] 27 % vwste], FRol 339 vyl
HE SES YL FFOR AL Aokt
I. S5} 2)ojo] vl Wz} A
1. 53
7t B0 Wt g

T2 3] =7 F Ao R o 37 2%l st &

= ALY 19820 1951 TRle) x| 9fofl &t Fek(1951
Convention relating to the Status of Refugees, ©]3} “WrlH ok o]z}
a1 ghat dele] Z) 9ol ek 2% A (Protocol relating to the Status
of Refugees, o|3} “dHlo| g A"ek ghol st S| =
Algerol FHlekA B Ao RE WEY BENEe] 23 Y
= 7 Stk 19799 SRI7HA] HIEE S41 A 200,00078 014
o] T=of HASIAUTEO HEHS o]50] HIEY 4ozt 74
RoL, T2 o5 HF-Eo] T2 FEolPhal =4Skl of
o

== % Aoz A7 HZo T3t 22 HA A9E F

5) o Al SRbR o] Az 9l FAafdo] gk RE, FuFEek A6
23) A= 5%“’101]71] FolEs U3 A A, doHA A4z &
% &2

6) United Nations General Assembly (UNGA), Meeting on Refugees and Displaced
Persons in South-East Asia, Convened by the Secretary-General of the United
Nations at Geneva, on 20 and 21 July 1979, and Subsequent Developments:
Report of the Secretary-General, UN Doc. A/34/627, 1979.

7) M. Godley, “A Summer Cruise to Nowhere: China and the Vietnamese Chinese
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Feoroll 7hdskdlol e HETE gt #7123 ¢l o F7E A7 =
AR, ARG 7hdo] ARbA]] bRl HS ol Eeo]

et

3 Ae zof Al Al FuA Tl gste] YRk gl
onl, SRS 7kl ghojEl vt gich. delm SAgoke) A2
° °‘Eﬂﬂ‘r5 SUMAF THR] Qlojof o] WAL et

sh) Qo] fo] Uminlolut He ThIS AR A

i]r—}f %”ﬂ, =W o] Wul e ol v|ESkal WRIAAL 7] F(refugee
status determination)o]] Wt A= EA5HA] L=t T Wl
AA7)1ZES At Ly o] §17] wjEol] UNHCR BAAL AL 22
ARl 9] 274 o et FAHS WAL Fapol A dwl

A9 Aoy, dHloA s4 A, Y& Ay 54 Ade skl
ot} 2t W7l UNHCR AFRAS o] 838 AL n|&Ho]
L Az HojlA vl ofF 3L F= FH AA|7F UNHCR 57 Abra
of AlZA o7 Fofs}A] ko EAHAIR Ao 3t AAF XY=
AA skar ek H]Fo] ik

S HAIA dlo] sl skl e A S A Al32
2,12 20129 SR Aldox7t e #olrh U=

in Perspective”, The Australian Journal of Chinese Affairs, No.4, 1980, pp.49-50.

8) Lili Song, “China and the International Refugee Protection Regime: Past, Present,
and Potentials.” Refugee Survey Quarterly 37.2, 2018, p.145.

9) XUE Hangin and JIN Qian, ‘International Treaties in the Chinese Domestic Legal
System”, Chinese Journal of International Law, Vol. 8 Issue 2, 2009, pp.299-322.

10) China-UNHCR Agreement on the Upgrading of the UNHCR Mission in the
People’s Republic of China to UNHCR Branch Office in the People’s Republic of
China, A|32(1),

11) Lili Song, ¥9] +=&, p.150.

12) =+ 3AW Article 32 [Rights of Foreigners](1) The People's Republic of China
protects the lawful rights and interests of foreigners within Chinese territory, and

-
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while on Chinese territory foreigners must abide by the law of the People's
Republic of China. (2) The People's Republic of China may grant asylum to
foreigners who request it for political reasons, [WIPO o] HYHE Zx|
13) = &= T2 Article 46 Foreigners applying for refugee status may, during
the screening process, stay in China on the strength of temporary identity
certificates issued by public security organs; foreigners who are recognized as
refugees may stay or reside in China on the strength of refugee identity
certificates issued by public security organs. http://www ilo.org/dyn/natlex/
natlex4.detail?p_lang=en&p_isn=92908&p_country=CHN&p_count=1161 [ILO H&
HozkZ]
1) okl Q915 Qg
oA WHEe v
Lili Songfe 'FRIA|§] ARA AlEHAL Fagh 2o 75 He AAgA, Adde
g I8k B, R A 9= ofw ARgllAl FolE 4= Ql=Al, of| 7]o]
e g ‘Rl%xl HRIA S S5 2R Al ol FAIE e
T Aol st gERt duol flvke 2ol EAlRkL A& skg) Lili
Song, ‘Refugees or Border Residents from Myanmar? The Status of Displaced

MHoR WS 4 glol, Wl A9 ARAE

—_
n
=

Ethnic Kachins and Kokangs in Yunnan Province, China’, International Journal
of Refugee Law, Vol 29, No. 3, 2017, pp.475-470.
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Sf mEloe SRkl S 19819 19821 Abolof Ej=o
U T A0k FrETof AR 25009 FolAl A2 712l E Foidt
HF ATR10 HASE g2 HYARE ol FESol S5 dHl
Ho WAIgt kol & Aol 7Rt

Lt &= =2 XIE

rol
ol

S 20139 14 H719] AlFop drls #fste] 1008 28-S
UNHCR9] 7|53tk E 2016¥(UN Summit for Refugees and
Migrants) | A, 2|AX F&7F =2 XPo=z 1009k &8 F7H4]
22 ORI, 20174 59U AR FAL AR FAR B4
EZH(Belt and Road Forum for International Cooperation)©]|A4] O}A]
ofe} ofzelshel vl el A|Tol 109 Sekg /|RaT
of&staitt. 201749 1149 UN 3P4 S=thAtes UN F3]o|A F=&
NE 2% 9, 49, Ane] TEY VS vt 354 4

dof 78k & MZEL A4 Yas sYT L FSATHS)

bzl @4 714 23 degos B 4 9= gz

16) UNHCR, The People’s Republic of China, Fact Sheet (Dec, 2015). https://www.
unhcr.org/protection/operations/5000187d9/china-fact-sheet. html?query=china (2]
FHE 2019, 10. 20).

17) UNHCR Refugee Situations, “The Government of the People’s Republic of China
to donate USD 1 million to UNHCR for Syrian refugees”, https://data2 unhcr.org/
en/news/12985 (ZFHZ 2019. 10. 20).

18) “Statement by Counsellor YAO Shaojun during the General Debate on the Item
of Refugees at the Third Committee of the 72nd Session of the General
Assembly”, http://www china-un.org/eng/hyyty/t1507214 htm

19) ‘A2 =AE AA2HY TNE fn|et AR, TR PHEARA] ofet =
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ctol RIS 1 AL Aol A Yol e 15
QR gloh 198195 E 19847 87l okl 71al
3 AL A B SHe ST DY AL 3

N

5w B3 3 A 2 Al duere) AAssEA
AR R A2 TAHET] A Fopyre] thgo] SHH
& Zlolt}. 19481 GFA S HIekbE FRUSe| Bl
ujobEo] AdulFol] ojgk Hao] vhEsluiA o] &ul R ops
3} 7150el HIE § agulEe] et wete] ol 2ol et F3

3} AL ohFs)

=
= ekt ERo AFs= 7?"‘ (Kachin)Z-2 ]
e
=

okl AR A Be AN 913 A 2 /1S H4
10, ololl ESto] LS BolgLom 2 2011 6H7A oF 17

ol F74L wEkw g AHoR IAlstect
—Erxi% F AN A FEIE] S Aok AL
owl 25 ZAFA lgle] L o5 UvloR Qs

A 1316%, 20174, 1H, 49,

20) PA FFHE AmAo|t RETBE F710] FolehiL of7, o 5L 483}
ol A Bzl Agir

21) Lili Song, “China and the International Refugee Protection Regime: Past, Present,
and Potentials”, Refugee Survey Quarterly, 2018, 37%, p.145.

22) Human Rights Watch(2012.3.20.) “Burma: Reforms Yet to Reach Kachin State”,
https://www hrw org/news/2012/03/20/burma-reforms-yet-reach-kachin-state
(HFE 2019. 12, 20).
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A oka1 kx| HAHA S AFEAHBorder Residence)etal Ash, Hat
o7 o]l52 EyHYa Qs Aot L v
7+Z(Kokang)ol] HIsIAE Wl Q1AL aFx] ki Qi)

Fe v
okt 5 QI RS AR WS WEd T A o
o Ful BAF o] FsshAu, B o] Aoz §
WS W) st BRom $Hw gk et 27t
ZEAE @l ofs) dulEere] /b A% hgoletn & 4 9l
L SEFAUH] AL A gtk 2 U2 A Hsolc
SEHFAUHL FAYA ZBFHus cogens)Z oI AH F 2

(reservation) 7} B715-3F Y2lo|t} 200 A|u|u}E eka} o]of st =LA
AR 9] Aol ofstriete, = S8 Al gl iRk ¢
?;lo] “Alxl;doi“ oq] = /\ﬁi o]_x_o]__l: 74 0 :LX]O}-E Iq.

e At olg] ek S8 dulgef W IAId =

fro«

23) UNCHR, Refworld, “Myanmar: Kachin refugees in China in need(2012. 6<9),
https://www.refworld.org/docid/4fed9f2b2 html (Z]FH 2019.10.20).

24) F=t-ujokul FA Ao T E FHof| T3t ¥G(Agreement on Chinese—
Myanmar Border Management and Cooperation between China and Myanmar )
http://www lawinfochina.com/display.aspx?id=317&lib=tax&SearchKeyword=
&SearchCKeyword (Z|FHME 2020, 2. 10).

Fa7h AABAS P Uehmis vk, wal, vEY, W, dos, Fast
oL

25) Lili Song, “Refugees or Border Residents from Myanmar? The Status of Displaced
Ethnic Kachins and Kokangs in Yunnan province, China’, Internatioanl Journal
of Refugee Law, Vol 29, No. 3, 2017, pp.468-470.

20) Jean Allain, “The jus cogens Nature of non-refoulement”, International Journal of
Refugee Law, Vol 13, Issue 4, 2001; Aoife Duffy, “Expulsion to Face Torture?
Non-refoulement in International Law”, International Journal of Refugee Law, Vol.
20, Issue 3, 2008.

27) oAI™, “1951d Wvle] A ¢joll FFT Fore] A Az, l=y =F 38
5, SHAAIARAF QIR A4y 2018, 87-88WH. Julia Mink, EU Asylum Law and
Human Rights Protection: Revisiting the Principle the Non-refoulment and the
Prohibition of Torture and Other Forms of Ill-treatment, European Journal of
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Migration and Law 14, 2012.
28) World Bank Data, Refugee population by country or territory of asylum https://
data. worldbank org/indicator/SM.POP REFG?locations=CN (Z]FH- 2019, 10.20).
29) What's on Weibo, China Media, “Chinese Netizens on World Refugee Day: "Don’t
Come to China https://www.whatsonweibo.com/chinese-netizens-world-refugee-
day-dont-come-china/ (ZZF%-& 2019.10.20).
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34) LDk A > N2 HER 2T AN30F 2R DR 3, http://www.gsjal jp/kawakami/
dat/051126 pdf

35) d& A o), mue Wl 87 20 QAo |l
https://www.mofa.go.jp/mofaj/gaiko/nanmin/qal html (Z]ZH-E 2019. 10. 30).

30) 1981d HE Algoz 2 Jeiio] 7igd

37) 1) IRl A 7IZE Algks #A, 2) R AATE FRE7] AR A
A $3EA) EE AR WA A9 2A, 3) dRlA Fele] 2
ofo] ZQ ygo|th ulelAm A e] /A Hiek A AM AT 2017,
487-488™H.
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AR A g2 7] (Japan International Cooperation Agency, ©|3}
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DRV ),
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§ ool At AV 4 Glch. olEsl, "AuolAe] WHAALS WS
MR A2 25539 Y SAHZ, AL, Al1353, 2005, 145-
147,

40) 20179¢ 10¥ 7]& UNHCR 7|59 9] Voluntary Contributions to UNHCR in
2017 http://reporting.unhcr.org/sites/default/files/donor_ranking/2017%20-%20
UNHCR%20Donor%20Ranking%20by%20Country pdf (Z|FH- 2020, 2. 10).
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41) Saburi Takizawa, “Japan’s Refugee Policy: Issues and Outlook”, International
Affairs, No662, 2017, p.10.

42) 99| = 9%,

43) ASIATEAENERSH MR, (2017.8.21), MBko ) THEELZMT. BATOELE
B oS 2124t https://www jica.go.jp/press/2017/20170821_01. html (&]Z
HHE 2019.12.16).

44) BERSURW S THANIRMER L AMRZIFAN" TS 4 R— P xR oH— v T
"&BRAE, 20174 2H 9H hups://www.refugee.or jp/jar/release/2017/02/09-0000.
html (F]ZHHE 2019.12.10).

45) BREGHHR (2018, 4. 13), “HEORRAF 53— > ) TRFE 2AAF
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<Abstract>

The Refugee Laws in the northeastern Asia and its

regional cooperative system
Eun-Kyung Kim*

China, Japan and South Korea are the countries that have joined the
Convention Relating to the Status of Refugees and are economically capable
of protecting displaced people in Asia. In this article, the domestic refugee
laws and policies for these northeast Asian countries will be examined.
While China does not have its own refugee law, the nation wants to
be acknowledged in the international community by making speeches and
donations. However, refugees in China from neighboring countries are
being repatriated, which is a violation of article 33 of the UN Convention
on Refugees, which deals with the principle of non-refoulement. In Japan,
the refugee laws themselves are not a serious issue. However, the problem
lies in the unnecessary detention of refugee applicants. In Korea, the court
has an ambiguous standard for deciding refugee standards especially
religious or anti government activities.

Unlike other regions such as the Americas, Africa or the EU, there
are no regional human rights treaties in Asia. It is necessary for the three
northeast Asian countries to establish a regional cooperative system for
the protection of refugees in the event of regional catastrophe, such as
a possible North Korean mass exodus. For regional cooperation, it is
important for each country to report and encourage the implementation
of the Convention on Refugees on a regular basis, to instill the spirit

of hospitality and human rights. It is also important to have a common

* J.S.D, Temple University(Japan Campus) LL.M.



SSOtAJoF el B & A XS A M2 131

refugee fund to prepare for a sudden large-scale influx of displaced people.

Key Words : Convention Relating to the Status of Refugees, International
Humanitarian Laws, International Human Rights Laws,

Regional Cooperative System for Human Rights






