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<Abstract>

The Current State of Hate Speech and Related
Legislations in Korea

Park, In-Dong*

Recently, with the development and generalization of the internet and
social media, issues over the freedom of speech as well as hate speech
are coming to the surface in the Korean society. According to a survey
conducted by the Ministry of Culture, Sports and Tourism in December
2018, 8 out of 10 Korean citizens (83.8%) have encountered hate speech,
either online or offline, about gender, minorities, age/generation, race/
ethnicity, region, and politics/ideology. This suggests that there will be
more active discussions about the concept definition of hate speech, need
for regulations and alternatives. In fact, there have been increasing voices
that raise the need to establish a comprehensive prohibition on discrimination
along with discussions about the social context of hate behind this phenomenon
and legitimacy of legal regulations against hate speech. The fact that there
is currently no clear definition or social consensus about hate speech seems
to be a crucial factor that only accelerates controversies about hate speech.
In other words, there is no social consensus about what exactly is hate
speech and how it conflicts with freedom of speech. There are so many
different ways in which hate speech is currently handled without consensus
about the concept of hate speech, and there is an urgent need to discuss
the current limitations in specific laws and measures (including legislations
about hate speech). Accordingly, this study will examine the concept and
current state of hate speech based on related articles, literatures and reports

in Korea, and review related international norms (standards) and come up

* Lawyers for a Democratic Society Gwangju Jeonnam Branch
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with future tasks by determining the current state of related legislations
and measures (limitations) about hate speech in Korea.

Above all, based on the constitutional guarantee of human dignity, hate
speech against minorities can be a severe violation of human dignity or
personal rights. It is important to implement penalties by criminal law and
tighten effectiveness of punishment with regard to hate speech, but more
fundamentally, it is necessary to establish the concept and classification
of hate speech, take prompt corrective measures with organizations that
may relieve the situation (National Human Rights Commission of Korea),
implement punitive damages with alleviated burden of proof, provide
education and counseling about hate speech, and implement systems that
can provide support for minorities. Considering that hate speech is more
easily distributed due to the development and generalization of the internet
and social media, it is important to create a social perception to understand
and embrace minorities in our society through systematic education and
communication starting with compulsory education, rather than focusing
on ex post facto punishment. Hate speech violates the dignity of the group
or member that is the target of hate, but to regulate that, it is necessary
to first establish the concept of hate speech. Moreover, it is first necessary
to form social consensus that protecting public interest such as social order
or honor and rights of others is very important for this severe violation
of dignity. In fact, to regulate hate speech that may cause social evils,
there must be discussions to reach consensus about the concept of hate
speech, and the foundation of the Special Committee on Hatred &
Discrimination in February 20, 2019 has significance as a starting point.
In the long-term view, it is necessary to establish and implement related
policies and legislations as necessary while forming social consensus and

bringing this to public attention.

Key Words : Concept of hate speech, international norms, freedom of speech,
National Human Rights Commission of Korea, foundation of

the Special Committee on Hatred & Discrimination



(¢

HAIZ)

Foparerlg Ax 2 ool & 74

L
(A7) 2019. 1. 3] [=7F1A L9 & A306=, 2019. 1. 3, A

HIE(EE) do-apgo] g drlusiasle) g Here vhaal
:IZ(_

=71 RE SR AI Y ST 02-2125-9700

o1 #7157 915k 2Ae] AX) u 2oje] Wash A

>
N
)i

X
Sl
rﬂ
:L
rﬂ
)
e
ot
jg
¥
B

I
~N
u=)
»
2
‘_}l:
s
BN
2,
i=)
L
4
N

I G O

71

2leio] 3t V12)golet shth e Eit,

=

HBZ(IS) 7|8e the 7 59 gRe Saat

1.

A, oll, wol, &4l =7k 4l UIE, F, wRA, A A%

) &= U= =1 = o]
e °lfrE o= dedd oY WY A=A wee] A}
A7 3 2 7ol BRTE ARjdell R Wil s o) B
dexdol| gt defjAt
CFexd ds A% 1 3 R
CEeRde £9, w7l ¥ I oA 23 Soll wE A
A g A



HAZE(FE 8) O 7]2

ki

Lo

5T o=

o]é

2.4 2] 7]

bl 2

3

39 oY=

o
-

(A|306%, 2019. 1. 3.)

= %
_'_X_!



