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<Abstract>

Constitution and Republic

Kang, Kyong-Son*

“The Republic of Korea shall be a democratic republic.” The statement
has steadfastly kept its place as Article 1 since the First Constitution of
1948 up to now. The constitutional history of democratic republic found
its origin from the Provisional Constitution of 11th April, 1919. The expression
of democratic republic was firstly introduced into Korea around mid 19th
century and it was used as a catch phrase in many movements to modernize
the Chosun Dynasty. Likewise, during the past 150 years at the maximum
or 100 years at the minimum, democratic republic has been alive among
our history. However, the shaping of democratic republic had not been
accomplished until the current Constitution of 1987. For a long time, our
constitution never existed normatively but nominally only.

As we are now entering into normative constitution stage, we are still
at the three quarter marks of the realization of the constitution. We are
endowed with the mission of fulfilling the constitution. We now have to
be focused on the social welfare state making. It means that we must be
assiduous to realize the substantive national sovereignty, substantive
democracy, substantive Rechtsstaat(rule of law), promotion of social rights,
construction of cultural and peaceful state.

Our sovereignty is severely threatened as we are in the middle of conflicts
arising from hegemonic war among super powers. Therefore the first
constitutional mission we have lies in protection of sovereignty. On the

other hand, there is another mission, which is more valuable than the one,

* Prof. Emeritus, Korea National Open Univ.
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to realize the sovereignty according to the preamble ‘contribute to lasting
world peace and the common prosperity of mankind’. We have to build
constitutional state to such high a degree that it can be distinguished
conspicuously from neighboring countries. This work can be carried out
as a national strategy to survive. Constitutional state building is in another
words making a republic.

At this point it is needed to break down the phrase democratic republic
in two words, democratic and republic. Democracy in this country is relatively
well advanced, ranked around in the twentieth place in the world, and
it will be surely expanded and enlarged in the future. It is to tidy it up
that we should do at the moment. To make democracy much polished,
refined, ordered one is the way to republic. If we fails to reach there our
democracy also will fail. Republic making is a must for us. This article
will treat with the requisite elements general as well as specific for our
republic. General elements are learned from the theories by so many scholars
of the republicanism and specific ones are thought out while we try to

apply the general republican principles to our own society.

Key Words : democratic republic, republicanism, nominal constitution,
representative democracy, rule of law, liberty by non-

domination, common good






