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<Abstract>

Review of the Process of Transition and
the Amendment(draft) of Fundamental
Labor Rights in the Constitution

Cho Sang-kyun* - Park Jong-lock** - Park Yun-Seong***

Recently, the revision of the constitution is in full swing after 30 years
since the 9th amendment of the presidential election system in 1987. It
can be said that the so-called 1987 system is no longer able to reflect
reality.

The purpose of this study is to provide basic data for the re-discussion.
The current basic labor rights clause is categorized into two categories:
individual labor relations and collective labor relations, criticizing the
problems surrounding the process of transition and its interpretation, and
The revision of the constitutional amendment (draft) discussed in the
National Assembly and the Blue House reviewed how the problems of
the current basic constitutional labor rights provisions were improved and
reflected.

The revision of the Constitution by the National Assembly and the
President can be evaluated positively in the sense that it essentially
reinforces workers’ rights. Specifically, the term ‘diligent labor’ was changed
to ‘labor’, and the principle of ‘equal pay for work of equal value’ was

laid down in the Constitution. In addition to the previous ‘employment

* Chonnam National Univ. Law School, Professor
** Chonnam National Univ. Graduate School Master’s Course
*** Chonnam National Univ. Graduate School Combined Master’s & Doctorate
Course
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enhancement’, it was faithful as a duty of the nation to enforce ‘employment
stability” and ‘balance of work and life’. In addition, in the process
of determining working conditions, ‘Principle of labor-management
equality’ is specified, and the range of exercise of the right to collective
action is extended in the past to improve working conditions.

On the other hand, the “principle of direct and non-period employment”
and “the right to participate in the business operation of workers” are only
in the revision of the National Assembly. These are reformative provisions
that can cope with the changed working environment, and they can be
said to give many implications for future revisions.

In conclusion, it is obvious that this amendment contains reformative
and fresh contents. But what is more important in the process of amending
the Constitution is how to bring about the consensus of the people who
are constitutional right. Therefore, the process of deliberation will be needed

to ensure the participation of the people in the discussion process.

Key Words : constitutional amendments, fundamental labor rights, the
right to work, labor’s three primary rights, proposal of

constitutional amendment






